






















































































HANDOUTS 
MODULE 8 

 

• Ethics Quiz  
 

• NMJB Personnel Policy & Procedure: Harassment, 
Including Sexual Harassment, Discrimination & 
Retaliation Policy & Acknowledgement Form 

Effective January 1997, Last Revised February 2024 
 

• Harassment Policy Flowchart 
 

• Email – Prompt Response to Employee Complaints 
Mitigates Potential Claims  

 

• EEOC Charge Statistics FY2008 through FY2023 
 

• EEOC Charge Statistics New Mexico FY2009 through 
FY2022 

 

• EEOC Press Release – 3 months of suits filed by the 
EEOC 

• EEOC Releases Annual Performance Report for Fiscal 
Year 2023 – March 11, 2024 

• SmartTalent to Pay $875,000 to Settle EEOC Sex 
Discrimination Lawsuit 

 

• Hatzel & Buehler to Pay $500,000 to settle EEOC Age 
Discrimination Suit 



 

• EEOC News – Albuquerque Sport Bar Ojos Locos Sports 
Cantina Settlement 

 

• Meow Wolf Gender Discrimination Lawsuit Resolved 
in Silence 

 

• EEOC – Allsup’s settles EEOC Pregnancy and Disability 
Lawsuit for $950k 

• EEOC – More lawsuits filed in FY 2023 
• EEOC FY 2023 Litigation Trends 

 

• “A New Survey Finds 81% of Women Have 
Experienced Sexual Harassment” 

 

• 5 Disturbing Sexual Harassment Statistics We Can’t 
Afford to Ignore 

• EEOC Data Highlight – April 2022 
 
 

• “23 Statistics on Sexual Harassment in the 
Workplace” 

• Key Findings and Statistics on Workplace Harassment 
& Misconduct 

 

• Genetic Information Nondiscrimination Act of 2008 
 

• EEOC – What You Should Know About the Pregnant 
Worker’s Fairness Act 

 



• Facts About Pregnancy Discrimination 
 

• Disparate Impact #20 
 

• 5 Things to do after the investigation 
 

• Department of Justice – 14 Principles of Ethical 
Conduct 

 

• 10 Tips to Promote Workplace Diversity 
• 16 Sexual Harassment in the Workplace Statistics you 

need to know 
 

• US Sexual Harassment Statistics 
 

• Harvard’s Project Implicit – Social Attitudes ~ testing for 
hidden bias 

 

• Teaching Tolerance – Test Yourself for Hidden Bias 
 

• “8 High School Mascots You Won’t Believe Still Exist” 
 

• “15 Racist Brand Mascots & Logos that make the…” 
• See How Many Confederate Memorials Still Exist in New 

Mexico 
• Activists Have Long Said Santa Fe Monument 

Celebrated….Crowds toppled it this week 
 

• “John Oliver Delivers Passionate Transgender Rights 
Segment…” & “John Oliver Shows Just How Far We 

have to go…” 
 



 

• Examples of Microaggressions in the Classroom 
• Baltimore County Police Anti-Semitic flyers have been 

circulating in the Parkville Area CBS News 
• Anti-Semitic Propaganda Distributed to Business 

Owners 
• Anti-Semitic Fliers Found on Cars Near Bozeman 

Elementary School 
• Advocacy Group Receives Mail with Anti-Semitic 

Symbols, Unknown Substance 
• U.S. Transgender Survey 

• FBI Releases Supplemental 2021 Hate Crime Statistics 
• New Mexico Hate Crimes Incidents in 2021 

 

 
 



Ethics Quiz 

Please take 5-minutes and complete the following ethics quiz, which will be discussed at the end of 
this training module.  These are for discussion purposes only. 

Instructions: Rank the following 14-actions in order of least ethical to most ethical, 14 being the least 
ethical action.  You cannot use the same number twice. 

1. ________Misrepresenting your child’s age at Disneyland to purchase cheaper tickets.

2. ________ Pretending to be your spouse to the telephone representative because your name is
not on the bill, they will only speak to your spouse and  you need to make a payment by
phone that day.

3. ________ Speeding.

4. ________Sneaking your own food into the movie theater.

5. ________Realizing in the parking lot you were not charged for an expensive bottle of wine and
not going back into the store to pay for it.

6. ________ Taking extra condiments to bring back as extras to the office

7. ________ Taking a piece of silverware from a restaurant so you can finish eating your leftovers
at the office.

8. ________Telling someone to call you later when you know you will not be home.

9. ________ You promised your best friend you would be at his wedding, but at the last minute
you are unable to get that day off work. You call in sick that morning and go anyway.

10. _______ Your inside a public building and it’s pouring outside.  You see that someone has left
his or her umbrella near the door.  You take the umbrella to use and return it the next day.

11. _________ You park next to a car in the Smith’s parking lot and when you open your door it hits
the car next to you and puts a small dent in the door. No one is around and the damage is not
immediately noticeable. You drive away and do not leave a note.

12. ________ You are driving home from a friend’s house very late at night and you get stuck at a
red light trying to turn left.  After two rounds of watching all the other lanes get green light but
yours, and noticing no traffic on the roads. You run the red light.

13. __________ You notice a co-worker’s breath always smells like alcohol after he comes back
from lunch and you don’t tell your supervisor.

14. ________Not saying anything when the cashier fails to ring up the case of water in the bottom
of the shopping cart (while you are still in the store).
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HARASSMENT, INCLUDING SEXUAL HARASSMENT, DISCRIMINATION & 
RETALIATION PREVENTION 

1. PURPOSE

The purpose of this policy is to protect all employees, and at-will employees (referred to in this policy as
“employees”) as well as judicial officers, from harassment (including sexual harassment), discrimination,
and retaliation and to establish procedures employees must follow if aware of or subject to harassment,
discrimination, or retaliation.

The New Mexico Judicial Branch is committed to creating and maintaining a work environment in which
employees can work together in an atmosphere that enhances productivity, recognizes employee diversity,
and is free from all forms of harassment, discrimination, and retaliation. Harassment and/or discrimination
because of race, religion, sex, age, national origin, ancestry, disability or medical condition, sexual
orientation, socioeconomic status, or political affiliation, as well as retaliation against employees who file
a complaint, is illegal and will not be tolerated by the New Mexico Judicial Branch.  Harassment and/or
disparate treatment that results in a hostile work environment will not be tolerated.

This policy has a broad application and applies to justices, judges, all employees (probationary, term,
classified, at-will, and temporary employees), in addition to outside parties.  Any employee who violates
this policy will be subject to discipline up to and including termination.  Any justice or judge who violates
this policy shall be subject to referral to the Judicial Standards Commission, and discipline by the Supreme
Court, as appropriate.

2. REFERENCES

Title VII of the Civil Rights Act as amended
EEOC Policy Guidelines, Section 1604.11
New Mexico Human Rights Act [as amended 2021]
NMJBPR Part I, Section 1.05
NMJBPR Part II, Section 15.05
NMJBPR Harassment, Discrimination and Retaliation Prevention Appendix A

3. DEFINITIONS
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A. Administrative Authority – Individual or designee with the primary responsibility to supervise and 
coordinate the administration of a judicial entity, or as designated by the chief judge and approved by 
the Supreme Court Order.  (Amended 11/26/18)  
 

B. AOC HRD – Administrative Office of the Courts Human Resources Division. 
 
C. AOC HRD Director - Director of the AOC HRD, or designee. 
 
D. AOC Director or Director - The Director of the Administrative Office of the Courts.   
 
E. At-Will Employee – A person in the judicial branch who holds an at-will job classification as 

delineated in the New Mexico Judicial Branch Job Classification and Pay Schedule, and excluding a 
justice or judge. At-will employees serve at the discretion of their judge(s), justice(s), director(s), or 
commissioner(s), have no rights under the New Mexico Judicial Branch Personnel Rules Part I, e.g., 
no right of grievance or appeal of a disciplinary action including termination, and may be dismissed 
by the judicial entity for any reason, and without warning.  The appointing authority, chief judge, or 
chief justice may dismiss or discipline any at-will employee.  (Amended 11/26/18) 

 
F. Business Day - 8:00 a.m. to 5:00 p.m. local time.  Monday through Friday, except holidays. 
 
G. Cultural or Religious Headdresses – includes hijabs, burkas, head wraps or other headdresses used 

as part of an individual’s personal cultural or religious beliefs. 
 
H. Discrimination – Any practice or behavior, whether intentional or not, which has a negative impact 

on an individual or group because of personal characteristics or circumstances unrelated to the person’s 
abilities or the employment issue in question (e.g., physical or mental disability, serious medical 
condition, sex, age over forty (40), race, color, religion, national origin, pregnancy, childbirth, 
conditions related to pregnancy or childbirth, citizenship, ethnic origin, ancestry, sexual orientation, 
marital status, military leave, veteran status, genetic information, gender identity, socioeconomic 
status, spousal affiliation, political affiliation, cultural or religious headdress and any other status 
protected by law, except where there is a bona fide occupational qualification that justifies a 
differentiation).  (Amended 09/16/14; 11/26/18; 09/30/21)  

 
I. Disparate Treatment – When an employee is treated differently from others. The different treatment 

is based on one or more of the protected factors and the different treatment is intentional.  For example, 
disparate treatment occurs when a supervisor allows the majority of his/her employees to enjoy a 
particular job benefit but denies a single employee that same benefit.  Disparate treatment should not 
occur based on one or more of the protected factors in recruitment, hiring, promotion, benefits, 
training, job benefits, job duties, termination, or any other aspect of employment. (Added 03/01/12; 
Amended 11/26/18; 09/30/21) 
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J. Employee – A person who holds a permanent or term position within the judicial branch, excluding a 
justice, judge, or at-will employee.  (Amended 07/01/14) 

 
K. Harassment – Is unwelcome behavior or conduct that substantially interferes with an individual’s 

employment.  Harassment may include, but is not limited to, verbal or physical attacks, graphic or 
written statements, and may include text messages, emojis, stickers, GIF (graphical interchange 
format, images, or soundless videos that play in a loop) and similar or written statements, threats, or 
slurs.  Whether the alleged conduct constitutes prohibited harassment depends on the totality of the 
particular circumstances, including the nature, frequency, and duration of the conduct in question. Any 
type of Harassment is prohibited, including behavior, which might be described as tormenting, 
persecuting, or hassling, which is seriously offensive in nature.  To constitute prohibited Harassment, 
which can lead to discipline under this Policy, the conduct must be such that it detrimentally affects 
the individual in question and would detrimentally affect a reasonable person under the same 
circumstances. Harassment includes creating a hostile work environment by creating a workplace 
situation where an employee cannot reasonably perform work due to behaviors by management, 
employees, justices, or judges that are clearly contrary to appropriate management or professional 
behavior. To be unlawful harassment is unwelcome conduct based on one or more protected factors 
such as disability, serious medical condition, sex, age over forty (40), race, color, religion, national 
origin, pregnancy, citizenship, ethnic origin, ancestry, sexual orientation, marital status, military leave, 
veteran status, genetic information, gender identity, socioeconomic status, political affiliation, and any 
other status protected by law. Harassment becomes unlawful where 1) enduring the offensive conduct 
becomes a condition of continued employment, or 2) the conduct is severe or pervasive enough to 
create a work environment that a reasonable person would consider intimidating, hostile, or abusive. 
Anti-discrimination laws also prohibit harassment against individuals in retaliation for filing a 
discrimination charge, testifying, or participating in any way in an investigation, proceeding, or lawsuit 
under these laws; or opposing employment practices that they reasonably believe discriminate against 
individuals, in violation of these laws. (Amended 03/01/12; Amended 09/16/14; 11/26/18)  

 
L. Hostile Work Environment – A term used to describe a workplace situation where an employee 

cannot reasonably perform their work, due to certain behaviors by management or co-workers.  A 
hostile work environment may be a form of harassment. It is demonstrated by severe and pervasive 
conduct that permeates the work environment and interferes with an employee’s ability to perform 
their job.  It is very specific behavior that causes severe undue work stress to the employee, and inhibits 
work performance. The conduct or behavior must be pervasive and constitute a pattern and is based 
upon the totality of the circumstances rather than consist of one or two isolated incidents.  (Added 
03/01/12; Amended 09/15/14; 11/26/18)  

 
M. Judicial Entity – The Supreme Court, Court of Appeals, Administrative Office of the Courts, District, 

Metropolitan, and Magistrate Courts, Supreme Court Building Commission, New Mexico 
Compilation Commission, Supreme Court Law Library and Judicial Standards Commission.  
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N. Local Investigation – An investigation, which is conducted within the judicial entity where the 
complaint originated, and if investigated by the local investigator. (Added 03/01/12; Amended 
09/16/14) 

 
O. Local Investigator – The individual who is trained in the adopted investigation methodology to 

investigate complaints of harassment, discrimination and retaliation; and has the responsibility to 
review the complaint documentation, conduct confidential interviews, prepare witness statements, 
evaluate facts, documents, and statements, prepare a formal written report summarizing the findings 
of fact and make recommendations for approval by the Administrative Authority.  The Administrative 
Authority should recommend a local investigator for their judicial entity in writing to the AOC 
Director.  Local investigators may be selected from those holding only the following job 
classifications:  AOC Deputy Director, AOC HR Director, AOC HR Project Manager, AOC HR 
Administrator, AOC HR Services Manager, AOC General Counsel, Attorney Supervisor, Attorney 
Senior, Attorney Associate, Attorney-General Counsel, Chief Appellate Court Clerk, Court Executive 
Officer 1, 2 or 3, Deputy Court Executive Officer 1 or 2, HR Administrator Senior, HR Supervisor, or 
Court Human Resources Operations Manager.  (Added 03/01/12; Amended 09/16/14; 11/26/18)  

 
P. Mediation - An attempt to bring about a peaceful settlement or compromise between disputants 

through the objective intervention of a neutral party. 
 
Q. NMJBPR – New Mexico Judicial Branch Personnel Rules – Part I for employees.   
 
R. NMJBPRAWE – New Mexico Judicial Branch Personnel Rules – Part II for at-will employees. 
 
S. New Mexico Human Rights Act – The New Mexico Human Rights Act prohibits discrimination in 

employment based on race, age, religion, color, national origin, ancestry, sex, sexual orientation, 
gender identity, pregnancy, childbirth, conditions related to pregnancy or childbirth, physical or 
mental disability, or serious medical condition (NM Stat. Sec. 28-1-1 et seq.).  The Act also prohibits 
discrimination based on spousal affiliation. 

 
T. Outside Party - An individual who is not a justice, judge or employee, or at-will employee of any 

judicial entity. 
 
U. Protected Factors – Protected factors are identified by state and/or federal law and include disability, 

serious medical condition, sex, age over forty (40), race, color, religion, national origin, pregnancy, 
citizenship, ethnic origin, ancestry, sexual orientation, marital status, military leave, veteran status, 
genetic information, gender identity, socioeconomic status, political affiliation and any other status 
protected by law, except where there is a bona fide occupational qualification which justifies a 
differentiation.   (Added 11/26/18) 

 
V. Protective hairstyles – includes such hairstyles as braids, locs, twists, tight coils or curls, cornrows, 

Bantu knots, afros, weaves, wigs, or headwraps, and includes styles historically associated with race, 
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including hair texture, length of hair, protective hairstyles, or cultural or religious headdresses.  (Added 
09/30/21) 

 
W. Referred Investigation – One, which is submitted to the AOC HR Director by the Administrative 

Authority of the judicial entity from which the complaint originated, after a local investigation is 
completed. 

 
X. Retaliation – Generally is the act of attacking in return, as in taking revenge, reciprocating, settling a 

score or getting even; workplace retaliation may include materially affecting the terms, conditions or 
privileges of employment.   Retaliation is an adverse action taken against an individual because of an 
individual’s participation in a protected activity, such as reporting concerns, filing a complaint, or 
participating in an investigation regarding harassment, sexual harassment, discrimination, or 
retaliation.  (Amended 09/16/14; 11/26/18)  

  
Y. Sexual Harassment – Behavior of a sexual nature that is unwelcome, unwanted, and personally 

offensive to a recipient and may include but is not limited to requests for sexual favors, sexual 
advances, other verbal, nonverbal, graphic, or physical conduct of a sexual nature; suggestive or 
obscene e-mails, letters, notes, or invitations; derogatory comments, epithets, lewd language, slurs or 
jokes; impeding or blocking movements; touching or any physical interference with normal work; 
sexually oriented gestures; the display of sexually suggestive or derogatory objects, pictures, cartoons, 
or posters; and such behavior is severe, persistent, and pervasive interfering with or limiting a person’s 
ability to perform their job.   May be a single threat or insinuation that submission to or rejection of 
sexual favors may explicitly or implicitly be a condition used as the basis for employment decisions, 
such as, reprisals, withholding support for reappointment, promotions or transfers, or change of 
assignment.  (Amended 09/16/14, 11/26/18)  

 
Z. Witness - Any individual who has direct or indirect knowledge of the incident(s) relevant to an 

investigation. (Added 08/01/10) 
 
 

4. CONFIDENTIALITY 
 

All individuals involved in any capacity shall maintain confidentiality throughout the investigation 
process to the extent possible; all information is communicated strictly on a need-to-know basis.  
(Amended 09/16/14; 11/26/18) 
 
 

5. EMPLOYEE PROVISIONS 
 

A. Harassment-Free Workplace.  Each manager and supervisor shall establish and maintain a work 
environment that is free of harassment, discrimination, and retaliation from justices, judges, 
employees, and outside parties.  (Amended 09/16/14) 
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B. Each employee of the New Mexico Judicial Branch is expected to abide by this policy and shall 

avoid any behavior or conduct toward any justice, judge, employee or an outside party that could 
be interpreted as harassment, discrimination, or retaliation. 

 
C. Responsibility to Report.  An employee who observes or becomes aware of any possible 

harassment, discrimination, or retaliation shall immediately report as outlined within this policy.  
(Amended 09/16/14; 09/30/21) 

 
D. Retaliation for Participation Prohibited.  An employee shall not be subject to retaliation for 

making a complaint or participating in an investigation under this policy.  (Amended 09/16/14) 
 

E. An employee who violates any provision of this policy shall be subject to discipline up to and 
including termination in accordance with the provisions of the NMJBPR & NMJBPRAWE.  

 
 
6. JUSTICE AND JUDGE PROVISIONS 
 

A. Each justice and judge shall establish and maintain a work environment that is free of harassment, 
discrimination and retaliation from justices, judges, employees and outside parties. 

 
B. A justice or judge of the judicial branch is expected to abide by this policy and shall avoid any 

behavior or conduct toward any justice, judge, employee or outside party that could be interpreted 
as harassment, discrimination, or retaliation. 

 
C. A justice or judge who observes or becomes aware of any possible harassment, discrimination, or 

retaliation shall immediately report as outlined within this policy.  (Amended 09/30/21) 
 
D. Any justice or judge who violates this policy shall be subject to referral to the Judicial Standards 

Commission, and disciplined by the Supreme Court, as appropriate.  
 
E. If a complaint against a justice or judge is referred to the Judicial Standards Commission, the 

provisions of NMSA 1978 §34-10-2.1 shall apply. 
 
 

7.  EMPLOYEE EDUCATIONAL PROGRAMS 
   

A. Employment-Related Civil Rights Training.  The AOC shall, publish an appendix to this policy 
designating approved New Mexico Judicial Branch Civil Rights Training in regards to 
Harassment, Discrimination and Retaliation Prevention training, and inform judicial entities of this 
approved training.   
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B. Each judicial entity shall ensure every employee and judicial officer attends an AOC approved 

Harassment, Discrimination, and Retaliation Prevention training within thirty (30) business days 
of hire. (Amended 02/02/2024) 
 

C. At minimum new employees must view the required training materials included in the 
training/learning platform, receive a passing grade, obtain a certificate of completion for their 
personnel file, and sign the NMJB acknowledgement form.  (Amended 09/16/14; 09/30/21) 

 
D. Annual Training and Judicial Entity Certification. The Administrative Authority or designee 

shall certify to the AOC HR Director by June 30 of each calendar year in a letter or e-mail that all 
current employees and judicial officers of that judicial entity have received AOC approved 
Harassment, Discrimination, and Retaliation Prevention training within the calendar year. Judicial 
entities are required to confirm all employees have completed training by running the training 
platform course reports before submitting certification to AOC HRD.  AOC HRD will maintain a 
record of certification communications received from judicial entities.  Judicial entities are 
encouraged to train staff utilizing all AOC approved training materials, though may add to or 
supplement the training with AOC HR Director approval.  (Amended 09/16/14; 11/26/18; 
09/30/21; 02/02/2024) 

 
E. Follow-up Harassment, Discrimination, and Retaliation Prevention Training may be provided, as 

appropriate and is the responsibility of each entity’s local HR. (Amended 02/02/2024) 
 
F. Acknowledgment Form Required.  Each employee who attends Harassment, Discrimination, 

and Retaliation Prevention Training shall sign a verification acknowledging that the employee has 
attended the training.  A copy of the individual employee’s acknowledgment of training must be 
included in his/her employee personnel file.  (Amended 09/16/14) 

 
G. The Harassment, Discrimination, and Retaliation Prevention Training shall include: 
 

(1) providing the judicial officer or employee a copy of this policy and/or the location on the 
nmcourts website; (Added 09/30/21) 

 
(2) an overview of the NMJBPR and NMJBPRAWE Section 1.05 and 15.05; 
  
(3) what constitutes harassment, discrimination, and retaliation; 
 
(4) examples of harassment, discrimination, and retaliation; 
 
(5) examples of how to handle a harassing, discriminatory, or retaliatory situation; and 
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(6) steps to take for resolution if an employee feels harassment, discrimination, or retaliation has 
occurred. 

 
 
8. LOCAL INVESTIGATOR DESIGNATION (Added 03/01/12, Amended 09/16/14) 
 

The Administrative Authority should recommend one or two local investigators for their judicial entity in 
writing to the AOC Director and AOC HR Director.  Local investigators may be selected from those 
holding only the following job classifications:  AOC Deputy Director, AOC HR Director, AOC HR 
Deputy, AOC HR Statewide Project Manager Senior, AOC HR Project Manager, AOC General Counsel, 
Attorney Supervisor, Attorney Senior, Attorney Associate, Attorney- General Counsel, Chief Appellate 
Court Clerk 1 and 2, Court Executive Officer 1, 2 or 3, Deputy Court Executive Officer 1, 2, and 3, HR 
Administrator Senior, HR Supervisor, or Court Human Resources Operations Manager.  (Amended 
11/26/18; 09/30/21) 
 
The local investigator will be trained in the New Mexico Judicial Branch adopted investigation 
methodology to investigate complaints of harassment, discrimination, and retaliation.  The local 
investigator has the responsibility to review the complaint documentation, conduct confidential 
interviews, prepare witness statements, evaluate facts, documents, and statements, prepare a formal 
written report summarizing the findings of fact and make recommendations for approval by the 
Administrative Authority.   (Added 03/01/12; Amended 09/16/14; 11/26/18)  

 
A. A local investigator shall not be the Administrative Authority.   

 
B. Each appointed local investigator must attend an AOC approved investigation training(s) prior to 

investigating a harassment, discrimination, or retaliation complaint. The local investigator upon 
completion of the approved and required training shall be appointed by the Administrative 
Authority following approval from the AOC Director and AOC HR Director.   

 
C. The local investigator shall send to the AOC Director and AOC HR Director a copy of the 

complaint and final report upon conclusion of the investigation.  (Added 11/26/18) 
 
D. Staff designated as the local investigator shall not receive additional compensation. 
 
E. The local investigator may refer associated parties to mediation in accordance with section 15 

below. 
 
 

9. LOCAL INVESTIGATOR TRAINING 
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A. Should the AOC develop an investigation training it will be mandatory for all designated local 
investigators. Additional required training may be developed and required as requested, required, 
or necessary.  (Amended 09/16/14; 11/26/18) 
 

B. The AOC sponsored training will provide local investigators with information regarding how to 
conduct local investigations based upon this policy. 

 
C. In addition to the AOC sponsored training, local investigators are encouraged, and may be required 

to attend additional relevant training. 
 
D. With the AOC Director approval, local investigators may attend an investigation training 

conducted outside of the judiciary. If the local investigator takes a third party training, they must 
provide the agenda, training materials, and any certificates obtained from the training for 
consideration in the approval.  

 
E. Local investigators who receive training from outside the judiciary will be required to work with 

AOC HRD Investigators on the first investigation, they conduct until trained on the New Mexico 
Judicial Branch adopted investigation methodology to investigate complaints of harassment, 
discrimination, and retaliation provide guidance on the process, guidelines and forms the judiciary 
follows.  

 
 
10.  HOW TO REPORT HARASSMENT, DISCRIMINATION, AND RETALIATION  
 

A. A justice, judge, at-will employee, or an employee should submit a clear, concise, and relevant 
written complaint within a reasonable time not to exceed 120 calendar days from the most recent 
alleged related incident. 

 
B.  Employees may also report allegations of harassment, discrimination, and retaliation verbally, and 

to their supervisor, manager, or human resources. If the alleged harasser is the employee’s 
supervisor, they may report to others outside the chain of command as appropriate, or the AOC 
HR Director or AOC HR Deputy Director.  Management may not ignore a verbal or written 
complaint, and all complaints related to harassment, discrimination, and retaliation need to be 
immediately disclosed to the Administrative Authority and Human Resources. A failure to disclose 
a complaint of harassment, discrimination, and retaliation may be subject to disciplinary action 
(Amended 11/26/18; 09/30/21) 

 
C. An individual may use the "Harassment, Including Sexual Harassment, Discrimination, and 

Retaliation Prevention Notice Form" to make a written complaint.  (Amended 09/16/14) 
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D. A complaint against a justice, judge, the personal staff of a judge or justice, Court Executive 
Officer, Chief Appellate Court Clerk, human resources staff, the AOC Director, or a local 
investigator shall be submitted directly to the AOC HR Director.  (Amended 11/26/18) 

 
E.  A complaint against an employee or an outside person shall be submitted as follows: 

 
(1) In the Supreme Court to the Chief Appellate Court Clerk. 

 
(2) In a District Court, Magistrate Court, or the Metropolitan Court to the Court Executive 

Officer of the judicial entity. (Amended 09/30/21) 
 

(3) In the AOC, or Court of Appeals to the AOC HR Director. 
 

If a local investigator has not been appointed, the judicial entity shall submit the complaint to the 
AOC HR Director within five (5) working days.  (Amended 11/26/18; 09/30/21) 

 
F. An individual who believes that he or she has been a victim of harassment, discrimination, or 

retaliation is encouraged to inform the accused individual that the behavior is offensive and that it 
should stop immediately.  
 

G. Regardless of whether or not the accused individual is confronted directly about their behavior, 
the complaining individual shall immediately report the behavior. 

 
H. Any employee knowingly making false statements in a complaint or during an investigation of 

harassment, discrimination, or retaliation shall be subject to discipline, pursuant to the NMJBPR.  
 
 
11. INVESTIGATION PROCEDURES (Local Investigator or AOC Director) (Added 03/01/12, 
 09/16/14) 
 

A. Upon receipt of a harassment, discrimination, or retaliation complaint, the investigator shall make 
an initial determination within ten (10) business days whether the complaint states facts that fairly 
describe improper harassment, discrimination, or retaliation as defined in this policy.  The 
complaint should be read broadly, and should not be held to technical pleading standards.  If the 
investigator determines that the complaint does not allege improper harassment, discrimination, or 
retaliation, the investigator shall so notify the complainant in writing.   In judicial entities where a 
local investigator has not been appointed all complaints shall be forwarded directly to the AOC 
HR Director.  (Amended 11/26/18) 
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B. Nothing in this section shall prevent the investigator from addressing the allegations with the 
Administrative Authority if the complaint states facts related to mismanagement or misconduct 
that is not improper harassment, discrimination, or retaliation. 

 
C. If the investigator’s initial determination is that the complaint does state a cause of improper 

harassment, discrimination, or retaliation the investigator will provide the accused individual with 
a copy of the full complaint within ten (10) business days, unless the complainant rescinds the 
complaint.  Rescinding a complaint must be done in writing.  (Amended 11/26/18) 

 
D. The accused individual may submit a clear, concise, and relevant written response within ten (10) 

business days of receipt of the complaint against him or her.  Any response will be provided by 
the investigator to the complainant within five (5) business days of receipt of the response. 

 
E.  The investigator shall initiate a confidential investigation within twenty (20) business days after 

providing the complaint to the accused.   
 
F. All interviews and discussions with parties associated with the complaint and witnesses shall be 

conducted in private. The investigator should conduct all interviews with another investigator 
present. If the judicial entity has only one approved investigator, a second trained and approved 
investigator from another judicial entity or AOC HRD may be used.  (Amended 11/26/18) 

 
G. The investigator shall inform each interviewee in writing to keep the matter confidential, and each 

interviewee should sign a confidentiality statement. (See Investigation Participant 
Acknowledgment Form 2014.NMJB.120-B)  (Amended 09/16/14; 11/26/18) 

 
H. If the complainant, respondent, or a witness is unwilling to be interviewed, to sign the formal 

complaint statement, to timely sign a witness statement, or to otherwise, participate or cooperate 
in the investigative process, the investigators shall prepare and sign a written statement attesting 
to the refusal of the complainant, respondent, or witness to cooperate in the investigation.  An 
investigation of the allegation shall nevertheless, be conducted in a manner appropriate to the 
circumstances.  (Amended 11/26/18) 

 
Written & Signed Statements - All interviews of the complainant, respondent, and witnesses 
shall be documented by the investigator in statement form, signed by the individual interviewed, 
and will become part of the evidence of the investigation.  Each page of the signed statement 
should be initialed by the complainant, respondent, or witness. Any refusal to sign will be noted 
by the investigators. 

 
  (1) Interview of the Complainant 

The allegation shall be discussed in detail to determine: 
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   a. Identity of the accused individual (hereafter, the "respondent"); 
 

b. The specific details of each event the complainant believes is inappropriate, 
including date(s), time(s), location(s), act(s), gesture(s) and dialogue; 

 
c. Whether there are any documents to support the allegations of the complainant; 
 
d. To the extent possible, any economic and/or psychological consequences to the 

complainant; 
 
e. The nature and past history of the relationship between the complainant and 

respondent and the relationship of the respondent to the organization (i.e., 
supervisory employee, non-supervisory employee, third party, elected official); 

f. Any statement(s), act(s), or gesture(s) the complainant has made to let the 
respondent know the behavior is unwelcome.  If the complainant initially welcomed 
the conduct by active participation, the complainant should have given specific 
notice to the respondent that the conduct was no longer welcome for any such 
subsequent conduct to be deemed unwelcome; 

 
g. Whether the complainant knows of others who may have been party to the alleged 

behavior by the respondent; 
 

   h. The names of any witnesses to the alleged behavior; 
 

i. Whether management could have become or was aware of the incident(s) that are 
the subject of the complaint; and 

 
j. Whether the complainant has made a previous complaint concerning the alleged 

behavior and to whom such complaint was made. 
 

  (2) Interview of the Respondent 
The respondent should receive an explanation and be afforded the opportunity to discuss 
the allegation(s) in detail.    The investigator must:  

 
   a. Inform the respondent of the nature of the inquiry; 
 
   b. Request that the respondent reply to each of the allegations made; 
 

c. Ask for the name(s) of witnesses, if any, who are actual witnesses to the alleged 
behavior and can confirm the respondent's statement; 
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d. Obtain copies of any relevant documentation supporting the respondent's statement; 
 
e. Ask if the respondent has previously had any kind of conflict with the complainant; 
 
f. Determine the nature and history of the relationship between the complainant and 

the respondent.  Assess if the complainant initially welcomed the conduct by active 
participation and if the complainant gave specific notice to the respondent that the 
conduct was no longer welcome; and 

 
g. Inform the respondent that any retaliation against the complainant is unlawful and, 

in the case of an employee, will result in discipline up to and including termination. 
 
  (3) Interview of Complainant's and Respondent’s Witnesses 
 

a. If there are witnesses to the alleged behavior or to other matters discussed in the 
separate interview with the complainant and respondent, the witnesses must be 
interviewed to confirm or refute any of the allegations.   
 

b. Because harassment, discrimination and retaliation often occur in private, there 
may not be any witnesses to the alleged behavior.  Evidence may be obtained from 
individuals who observed either party’s demeanor immediately after the alleged 
behavior or individuals with whom the complainant or respondent discussed the 
incident.   

 
 
12. FINDINGS OF FACT, REPORT & FINAL DECISION 
 

A. Upon completing the investigation, the investigator shall:   
 

(1) Evaluate the complainant and respondent's accounts of the events for internal consistency, 
contradictions, and plausibility.  
 

(2) Evaluate all other facts, documents. and statements gathered during the investigation. 
 

(3) Prepare a thorough report documenting all information gathered regarding the alleged 
behavior, and recommend appropriate action (which may include disciplinary action) to 
the Administrative Authority.  Report documentation must include all documentation, 
signed witness statements, findings of fact, conclusions, and recommendations.  (Added 
03/01/12)  
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B. The Administrative Authority of the judicial entity in which the complaint was submitted and 
investigated by a local investigator makes the final decision regarding any actions to be taken, 
except as required by section 13E herein.   

 
C. Communications following the investigation shall be distributed with the requirement of 

confidentiality, as follows: 
 

a. A copy of the results of the investigation shall be provided to the complainant, as well as 
any requirements or recommendations especially for the complainant.  Recommendations 
or requirements related to individuals other than the complainant shall not be included. 
 

b. A copy of the results of the investigation shall be provided to the respondent, as well as 
any requirements or recommendations especially for the respondent.  Recommendations 
or requirements related to individuals other than the respondent shall not be included. 

 
c. If the investigation is conducted by the AOC HRD, a copy of the results of the investigation 

shall be provided to the Administrative Authority of the judicial entity in which the 
complainant and respondent reside.  

 
d. If the investigation is conducted by the local investigator, a copy of the results of the 

investigation shall be provided to the supervisor of the complainant or respondent. 
Recommendations or requirements related to individuals other than the supervisor’s 
employee shall not be included.  Generally, the names of witnesses should not be included. 

 
e. If the complainant or respondent is an at-will employee of a judge, a copy of the 

investigation results provided to the respondent shall be provided to the judge, and  
 

f. Witnesses shall receive a communication in writing informing them the investigation is 
closed. 

 
D. A confidential file containing all documentation shall be maintained by the judicial entity in the 

case of a local investigation or the AOC HRD in the case of a referred investigation.  A copy of 
the complaint and final findings of fact report should be sent to the AOC Director and AOC HR 
Director within thirty (30) business days of closure of the investigation.  (Amended 11/26/18) 

 
 
13.  REFERRED INVESTIGATION (If referred to AOC HRD) (Added 03/01/12, Amended 09/16/14) 
 

A. Referral to AOC HRD.  If upon review of the local investigation findings the Administrative 
Authority determines based upon the facts, documents, witness statements, and local investigator’s 
report that the investigation rises to the level of complexity that a referral to the AOC HRD for 
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investigation is required, the Administrative Authority shall forward the complaint and all 
supporting documents to the AOC HR Director within thirty (30) business days of receipt.  In 
judicial entities where a local investigator has not been appointed all complaints shall be forwarded 
directly to the AOC HR Director.  (Amended 11/26/18) 

 
B. Local Investigator’s Summary Report.  The local investigator’s report shall summarize the 

evidence gathered and the reason why AOC HRD assistance is required.   
 

C. Referred back to Judicial Entity.  The local investigation will terminate at the point it is referred 
to the AOC HRD, unless the AOC Director determines that the investigation does not rise to the 
level of complexity requiring an AOC HRD investigation.   Should this occur the investigation 
must be completed by the judicial entity in which the complaint arose.  If the judicial entity has 
not appointed a local investigator or if the local investigator is not yet formally trained, the 
investigation may commence under the direction and guidance of the AOC HR Director.  
(Amended 09/16/14) 

 
D. Mediation. The AOC HR Director may refer associated parties to mediation in accordance with 

section 15 below. 
 
E. Any recommendations made by the AOC HR Director or designee shall be reviewed by the AOC 

Director.  All AOC Director approved actions including discipline up to and including termination 
shall be adopted and implemented by the judicial entity within 45 calendar days. Nothing in this 
policy limits the authority of a judge as the appointing authority for an at-will employee of the 
judge’s personal staff from imposing a higher level of discipline, up to and including termination 
of an at-will employee. 

 
14.  INVESTIGATING OUTSIDE-PARTY HARASSMENT 
 

A.  Upon receipt of harassment, discrimination, or retaliation complaint against an outside party, the 
investigator shall initiate an investigation by interviewing the complainant and complainant's 
witnesses in the manner stated above.  If appropriate, interviews will be held with the respondent 
and the respondent's witnesses in the manner stated above. 

 
B. In reviewing and responding to such a case, the investigator shall consider the extent of judicial 

branch control and any other legal responsibility the judicial branch has with respect to the conduct 
of outside parties, and recommended action to the Administrative Authority or appropriate 
administrative party. 

 
 
15. GRIEVANCE RIGHTS 
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A. At-Will Employee. An at-will employee who is disciplined under this policy has no grievance 
rights under NMJBPR Part II. 

 
B. A Classified or Career Status Employee/An Employee Who Has Completed Probationary 

Period.  An employee who has completed the probationary period who is suspended, demoted, 
terminated or suffers a loss of accrued compensation under this policy may file a grievance in 
accordance with the NMJBPR Part I.  

  
 
16. MEDIATION  (Added 03/01/12, Amended 09/16/14) 
 

Mediation is the process through which a complainant and respondent work under the direction of a 
mediator to resolve conflicts. A solid agreement, or “win-win” solution, is the intended outcome of any 
mediation, and all of the parties involved will put in a considerable amount of time and effort to reach this 
agreement.  It is preferred that parties mutually agree to mediate differences and conflicts.  Should an 
agreement to voluntary mediation not be reached, nothing in this section precludes a judicial entity, or an 
investigator from recommending or requiring parties to attend mandatory mediation.  Failure to comply 
with a mandatory mediation or a mediation agreement could result in disciplinary action. (Amended 
09/16/14) 

 
A.  parties must attend the mediation with an agreement of good faith as stated by signing and 

completing a confidential mediation agreement. (Amended 09/16/14) 
 

B. A party may withdraw from or suspend a voluntary mediation process at any time, and for any 
reason. The mediator may suspend or terminate a voluntary mediation, if the mediator feels that 
the mediation will lead to an unreasonable result, if an impasse has been reached, or if the mediator 
determines that he/she can no longer effectively perform his/her facilitative role.   (Amended 
09/16/14)  

 
C. It is understood between the parties and the mediator that the mediation will be strictly 

confidential. Mediation discussions, any draft resolutions and any unsigned mediated agreements 
shall not be admissible in any court, administrative or other contested proceeding.  Any signed 
mediation agreements are binding on the parties and will be kept in the employee’s personnel file.   

 
D. The judicial entity in which the complaint arose is responsible for any fees associated with a 

selected mediator.   
 

E. All mediation referrals and agreements must be documented by the investigator.  Such 
documentation shall include the names of all associated parties; the specific date mediation is to 
take place and the anticipated date of completion.   
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HARASSMENT, INCLUDING SEXUAL HARASSMENT,  
DISCRIMINATION, AND RETALIATION  
COMPLAINT FORM 

Form 2014.NMJB.120-C 
Reference:    Harassment, Including Sexual Harassment, Discrimination & Retaliation Prevention Policy 
 NMJBPR Part 1, Section 1.05 & NMJBPR Part 2, Section 15.05   (Rvd. 09/16/14; 01/01/18, 1/12/2024) 

 
All individuals involved in any capacity shall maintain confidentiality throughout the investigation process to the 
extent possible; all information is communicated strictly on a need to know basis.  Upon receipt of a harassment, 
discrimination, or retaliation complaint the investigator will provide the accused individual with a copy of the full 
complaint within ten (10) business days, unless the complainant rescinds their complaint.  Please review the above-
mentioned policy, and review the definitions in preparation for completing this form.   
 
Name: ____________________________________________ Date: ___________________________ 
 
Judicial Entity: ____________________________________ Telephone Number: ________________ 
Please answer the following questions with as much information as possible. 
Name the accused individual 
______________________________________________________________________________________ 
 
State the date, time and location the event(s) occurred: 
______________________________________________________________________________________ 
 
Give the specific details of each event that leads you to believe that you have been harassed, discriminated or 
retaliated against or that you have observed harassment or discrimination (review definitions of harassment, 
discrimination and retaliation as outlined in the Harassment, Including Sexual Harassment, Discrimination and 
Retaliation policy.): 
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
___________________________________________________________________________ 
 
Describe the act(s), gesture(s) and dialogue that occurred: 
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
___________________________________________________________________________ 
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Were there any witnesses to the event? If so, name them: 
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
___________________________________________________________________________ 
 
What is the nature and past history of your relationship to the accused individual (employee/supervisor)? 
__________________________________________________________________________________________
__________________________________________________________________________________________
_________________________________________________________________________________ 
 
Why do you think the harassment, discrimination, or retaliation is occurring? 
__________________________________________________________________________________________
____________________________________________________________________________________ 
_______________________________________________________________________________________ 
      
Do you have documents to support your allegations? If so, please attach copies. 
__________________________________________________________________________________________________
__________________________________________________________________________________________________
_________________________________________________________________________________________  
 
Describe any statements, act(s), or gesture(s) you made to let the accused individual know the behavior is 
unwelcome: 
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
___________________________________________________________________________________ 
 
Have there been any economic and/or psychological consequences to you? If so, state what they are: 
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
___________________________________________________________________________________ 
 
Do you know of others who may have suffered harassment, discrimination, or retaliation by the accused? If so, 
name the individuals and describe the alleged conduct: 
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
______________________________________________________________________________________Could 
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management be aware of the event about which you are complaining? If so, how? 
__________________________________________________________________________________________________
__________________________________________________________________________________________________
__________________________________________________________________________________________________
______________________________________________________________________________________ 
 
Have you complained previously of the alleged behavior? If so, to whom and when? 
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
______________________________________________________________________________ 
 
Provide any other details or information that you feel might be pertinent: 
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________
______________________________________________________________________________ 
 
I attest that the information provided above is true and accurate to the best of my knowledge.  
 
Signature of complainant__________________________________________________________________ 
 
Received by: _____________________________________     Date: _______________________________ 
 
Any employee knowingly making false statements in a complaint or during an investigation of harassment, 
discrimination, or retaliation shall be subject to discipline, pursuant to NMJBPR. 



Form 2014.NMJB.120-E

Employee submits complaint (issue must be 
current & within last 90-days).

Complaints go to AOC HR Director (will change 
with investigator training).

If the complaint reflects harassment, discrimination, 
retaliation AOC HR Director notifies complainant 
within 10 days that complaint will be investigated.

Immediate relief provided to 
Complainant if necessary (e.g., 

reporting structure change, 
Complainant should not be 

moved).

AOC HR Director sends copy of 
complaint to Respondent and 
Administrative Authority within 

10 business days.

Respondent may submit a written response within 
10 business days of receipt of complaint.

If applicable, AOC HR Director sends Respondents 
response to Complainant within 5 business days.

Respondent and Complainant both send AOC HR 
Director a list of witnesses to the alleged events 
(not character witnesses, and typically current 

employees).

Prompt, thorough, impartial investigation 
commences.

All parties sign a confidentiality 
acknowledgement form.  

Information shared strictly on a 
need to know basis.

AOC HR Director schedules 
interviews with Complainant, 

then Witnesses, then 
Respondent.

Each person interviewed receives a witness 
statement to review and sign, which becomes part 

of the official investigation record.

Credibility determinations: inherent 
plausibility, motive to falsify, 

conflicting versions of events, past 
behavior, past employment 

records.

Documentation Review: witness 
statements, other documentation 

provides, employee file data.

Report prepared and delivered to AOC Director with 
findings of fact and recommendations.

AOC Director makes final determination on 
investigation and establishes Judicial Entity 

requirements, if applicable.

Judicial Entity has 45 calendar days to address and 
finalize the AOC Director requirements.

AOC HRD Investigation Process Flowchart

Chief Judges may or may not 
share information related to 
an investigation with other 

judges, all information is 
strictly on a need to know 
basis.  Claims may be false, 

let the process take its 
course.  Retaliation is often 

easier to prove than the 
initial complaint, and to the 

detriment of the Court.  Goal 
is to demonstrate the 
employer exercised 

reasonable care to prevent 
and promptly correct the 

harassing behavior as soon 
as it was known.  







Table E1a. Charge Receipts by Basis or Statute (All Statutes) FY 2008 - FY 2023

FY 1997  FY 1998  FY 1999  FY 2000  FY 2001  FY 2002  FY 2003  FY 2004  FY 2005  FY 2006  FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 FY 2016 FY 2017 FY 2018 FY 2019 FY 2020 FY 2021 FY 2022 FY 2023
Total Charg 80,680 79,591 77,444 79,896 80,840 84,442 81,293 79,432 75,428 75,768 82,792 95,402 93,277 99,922 99,947 99,412 93,727 88,778 89,385 91,503 84,254 76,418 72,675 67,448 61,331 73,485 81,055
Race 29,199 28,820 28,819 28,945 28,912 29,910 28,526 27,696 26,740 27,238 30,510 33,937 33,579 35,890 35,395 33,512 33,068 31,073 31,027 32,309 28,528 24,600 23,976 22,064 20,908 20,992 27,505

36.20% 36.20% 37.30% 36.20% 35.80% 35.40% 35.10% 34.90% 35.50% 35.90% 37.00% 35.60% 36.00% 35.90% 35.40% 33.70% 35.30% 35.00% 34.70% 35.30% 33.90% 32.20% 33.00% 32.70% 34.10% 28.60% 33.90%
Sex 24,728 24,454 23,907 25,194 25,140 25,536 24,362 24,249 23,094 23,247 24,826 28,372 28,028 29,029 28,534 30,356 27,687 26,027 26,396 26,934 25,605 24,655 23,532 21,398 18,762 19,805 25,473

30.70% 30.70% 30.90% 31.50% 31.10% 30.20% 30.00% 30.50% 30.60% 30.70% 30.10% 29.70% 30.00% 29.10% 28.50% 30.50% 29.50% 29.30% 29.50% 29.40% 30.40% 32.30% 32.40% 31.70% 30.60% 27.00% 31.40%
National 
Origin 6,712 6,778 7,108 7,792 8,025 9,046 8,450 8,361 8,035 8,327 9,396 10,601 11,134 11,304 11,833 10,883 10,642 9,579 9,438 9,840 8,299 7,106 7,009 6,377 6,213 5,500 6,963

8.30% 8.50% 9.20% 9.80% 9.90% 10.70% 10.40% 10.50% 10.70% 11.00% 11.40% 11.10% 11.90% 11.30% 11.80% 10.90% 11.40% 10.80% 10.60% 10.80% 9.80% 9.30% 9.60% 9.50% 10.10% 7.50% 8.60%
Religion 1,709 1,786 1,811 1,939 2,127 2,572 2,532 2,466 2,340 2,541 2,880 3,273 3,386 3,790 4,151 3,811 3,721 3,549 3,502 3,825 3,436 2,859 2,725 2,404 2,111 13,814 4,341

2.10% 2.20% 2.30% 2.40% 2.60% 3.00% 3.10% 3.10% 3.10% 3.40% 3.50% 3.40% 3.60% 3.80% 4.20% 3.80% 4.00% 4.00% 3.90% 4.20% 4.10% 3.70% 3.70% 3.60% 3.40% 18.80% 5.40%
Color 762 965 1,303 1,290 1,135 1,381 1,550 930 1069 1,241 1,735 2,698 2,943 2,780 2,832 2,662 3,146 2,756 2,833 3,102 3,240 3,166 3,415 3,562 3,516 4,088 5,819

0.90% 1.20% 1.70% 1.60% 1.40% 1.60% 1.90% 1.20% 1.40% 1.60% 2.10% 2.80% 3.20% 2.80% 2.80% 2.70% 3.40% 3.10% 3.20% 3.40% 3.80% 4.10% 4.70% 5.30% 5.70% 5.60% 7.20%
Retaliatio
n - All 
Statutes 18,198 19,114 19,694 21,613 22,257 22,768 22,690 22,740 22,278 22,555 26,663 32,690 33,613 36,258 37,334 37,836 38,539 37,955 39,757 42,018 41,097 39,469 39,110 37,632 34,332 37,898 46,047

22.60% 24.00% 25.40% 27.10% 27.50% 27.00% 27.90% 28.60% 29.50% 29.80% 32.30% 34.30% 36.00% 36.30% 37.40% 38.10% 41.10% 42.80% 44.50% 45.90% 48.80% 51.60% 53.80% 55.80% 56.00% 51.60% 56.80%
Retaliatio
n - Title 
VII only 16,394 17,246 17,883 19,753 20,407 20,814 20,615 20,240 19,429 19,560 23,371 28,698 28,948 30,948 31,429 31,208 31,478 30,771 31,893 33,082 32,023 30,556 30,117 27,997 25,121 28,462 31,972

20.30% 21.70% 23.10% 24.70% 25.20% 24.60% 25.40% 25.50% 25.80% 25.80% 28.30% 30.10% 31.00% 31.00% 31.40% 31.40% 33.60% 34.70% 35.70% 36.20% 38.00% 40.00% 41.40% 41.50% 41.00% 38.70% 39.40%
Age 15,785 15,191 14,141 16,008 17,405 19,921 19,124 17,837 16,585 16,548 19,103 24,582 22,778 23,264 23,465 22,857 21,396 20,588 20,144 20,857 18,376 16,911 15,573 14,183 12,965 11,500 14,144

19.60% 19.10% 18.30% 20.00% 21.50% 23.60% 23.50% 22.50% 22.00% 21.80% 23.20% 25.80% 24.40% 23.30% 23.50% 23.00% 22.80% 23.20% 22.50% 22.80% 21.80% 22.10% 21.40% 21.00% 21.10% 15.60% 17.40%

Disability 18,108 17,806 17,007 15,864 16,470 15,964 15,377 15,376 14,893 15,575 17,734 19,453 21,451 25,165 25,742 26,379 25,957 25,369 26,968 28,073 26,838 24,605 24,238 24,324 22,843 25,004 29,160
22.40% 22.40% 22.00% 19.90% 20.40% 18.90% 18.90% 19.40% 19.70% 20.60% 21.40% 20.40% 23.00% 25.20% 25.80% 26.50% 27.70% 28.60% 30.20% 30.70% 31.90% 32.20% 33.40% 36.10% 37.20% 34.00% 36.00%

Equal Pay 
Act 1,134 1,071 1,044 1,270 1,251 1,256 1,167 1,011 970 861 818 954 942 1,044 919 1,082 1,019 938 973 1,075 996 1,066 1,117 980 885 955 1,012

1.40% 1.30% 1.30% 1.60% 1.50% 1.50% 1.40% 1.30% 1.30% 1.10% 1.00% 1.00% 1.00% 1.00% 0.90% 1.10% 1.10% 1.10% 1.10% 1.20% 1.20% 1.40% 1.50% 1.50% 1.40% 1.30% 1.20%
Genetic Information Nondiscrimination Act 201 245 280 333 333 257 238 206 220 209 440 242 444 361

0.20% 0.20% 0.30% 0.40% 0.40% 0.30% 0.30% 0.20% 0.30% 0.30% 0.70% 0.40% 0.60% 0.40%
Pregnant Workers Fairness Act* 188

0.20%
In FY 2022, there was a significant increase in vaccine-related charges filed on the basis of religion. As a result, FY 2022 data may vary compared to previous years.
*The Pregnant Workers Fairness Act (PWFA) went into effect on June 27, 2023. As a result, the number of charges reflects the charges filed between June 27, 2023 and September 30, 2023. 
Data includes all charges filed under the above referenced statute, basis, or issue, as well as those filed concurrently under other statutes, bases, or issues enforced by the EEOC. 
Therefore, the sum of data across statutes, bases, or issues will exceed actual totals.  
This does not include charges filed with state or local Fair Employment Practices Agencies. 
The total of individual percentages may not always sum to 100% due to rounding.



U.S. Equal Employment Opportunity Commission

FY 2009 - 2022 EEOC Charge Receipts for
NM
The number for total charges reflects the number of individual charge filings.
Because individuals often file charges claiming multiple types of discrimination, the
number of total charges for any given fiscal year will be less than the total of the ten
types of discrimination listed.

FY
2009

FY
2010

FY
2011

FY
2012

FY
2013

FY
2014

FY
2015

FY
2016

FY
2017

FY
2018

FY
2019

FY
2020

FY
2021

FY
2022

TOTAL CHARGES* 1053 1108 1246 1277 1121 955 976 920 843 582 398 386 351 386

% of US total charges* 1.1% 1.1% 1.2% 1.3% 1.2% 1.1% 1.1% 1.0% 1.0% 0.8% 0.5% 0.6% 0.5% 0.5%

Race 202 207 212 243 253 202 168 189 154 95 76 81 69 59

% of US race charges 0.6% 0.6% 0.6% 0.7% 0.8% 0.7% 0.5% 0.6% 0.5% 0.4% 0.3% 0.4% 0.3% 0.3%

% of total state
charges

19.2% 18.7% 17.0% 19.0% 22.6% 21.2% 17.2% 20.5% 18.3% 16.3% 19.1% 21.0% 19.7% 15.3%

Sex 364 371 371 417 377 307 317 307 297 224 145 137 115 120

% of US sex charges 1.3% 1.3% 1.3% 1.4% 1.4% 1.2% 1.2% 1.1% 1.2% 0.9% 0.6% 0.6% 0.5% 0.6%

% of total state
charges

34.6% 33.5% 29.8% 32.7% 33.6% 32.1% 32.5% 33.4% 35.2% 38.5% 36.4% 35.5% 32.8% 31.1%

National Origin 280 247 284 273 229 180 173 158 158 87 54 62 57 55

% of US National
Origin charges

2.5% 2.2% 2.4% 2.5% 2.2% 1.9% 1.8% 1.6% 1.9% 1.2% 0.8% 1.0% 0.9% 1.0%

% of total state
charges

26.6% 22.3% 22.8% 21.4% 20.4% 18.8% 18.1% 17.2% 18.7% 14.9% 13.6% 16.1% 16.2% 14.2%

Religion* 29 34 41 36 33 35 30 31 32 17 16 17 20 79

% of US Religion
charges*

0.9% 0.9% 1.0% 0.9% 0.9% 1.0% 0.8% 0.8% 0.9% 0.6% 0.6% 0.7% 0.8% 0.6%

% of total state
charges*

2.8% 3.1% 3.3% 2.8% 2.9% 3.7% 3.1% 3.4% 3.8% 2.9% 4.0% 4.4% 5.7% 20.5%

Color 37 33 25 46 41 33 11 26 23 21 20 14 9 11

% of US Color charges 1.3% 1.2% 0.9% 1.7% 1.3% 1.2% 0.4% 0.8% 0.7% 0.7% 0.6% 0.4% 0.3% 0.3%

% of total state
charges

3.5% 3.0% 2.0% 3.6% 3.7% 3.5% 1.1% 2.8% 2.7% 3.6% 5.0% 3.6% 2.6% 2.8%

Retaliation (All) 427 430 485 525 517 465 427 451 449 322 186 230 192 253

% of US Retaliation
(All) charges

1.3% 1.2% 1.3% 1.4% 1.3% 1.2% 1.1% 1.1% 1.1% 0.8% 0.5% 0.6% 0.5% 0.7%

% of total state
charges

40.6% 38.8% 38.9% 41.1% 46.1% 48.7% 43.8% 49.0% 53.3% 55.3% 46.7% 59.6% 54.7% 65.5%

Retaliation (Title VII) 362 360 401 421 423 350 334 340 349 243 138 157 131 191

% of US Retaliation
(Title VII) charges

1.3% 1.2% 1.3% 1.3% 1.3% 1.1% 1.1% 1.0% 1.1% 0.8% 0.5% 0.6% 0.5% 0.7%

https://www.eeoc.gov/
https://www.eeoc.gov/
https://www.eeoc.gov/
https://www.eeoc.gov/
https://www.eeoc.gov/
https://www.eeoc.gov/
https://www.eeoc.gov/
https://www.eeoc.gov/


FY
2009

FY
2010

FY
2011

FY
2012

FY
2013

FY
2014

FY
2015

FY
2016

FY
2017

FY
2018

FY
2019

FY
2020

FY
2021

FY
2022

% of total state
charges

34.4% 32.5% 32.2% 33.0% 37.7% 36.6% 34.2% 37.0% 41.4% 41.8% 34.7% 40.7% 37.3% 49.5%

Age 237 246 391 308 266 266 196 203 167 137 103 97 70 66

% of US Age charges 1.0% 1.1% 1.7% 1.3% 1.2% 1.3% 1.0% 1.0% 0.9% 0.8% 0.7% 0.7% 0.5% 0.6%

% of total state
charges

22.5% 22.2% 31.4% 24.7% 23.7% 27.9% 20.1% 22.1% 19.8% 23.5% 25.9% 25.1% 19.9% 17.1%

Disability 218 250 337 375 314 286 326 291 246 186 121 148 137 129

% of US Disability
charges

1.0% 1.0% 1.3% 1.4% 1.2% 1.1% 1.3% 1.0% 0.9% 0.8% 0.5% 0.6% 0.6% 0.5%

% of total state
charges

20.7% 22.6% 27.0% 29.4% 28.0% 29.9% 33.4% 31.6% 29.2% 32.0% 30.4% 38.3% 39.0% 33.4%

Equal Pay Act 32 17 31 21 26 11 25 22 18 16 11 13 10 15

% of US EPA charges 3.4% 1.6% 3.4% 1.9% 2.6% 1.2% 2.7% 2.0% 1.8% 1.5% 1.0% 1.3% 1.0% 1.6%

% of total state
charges

3.0% 1.5% 2.5% 1.6% 2.3% 1.2% 2.6% 2.4% 2.1% 2.7% 2.8% 3.4% 2.8% 3.9%

GINA** 0 1 0 8 2 0 5 1 2 3 0 2 1 3

% of US GINA charges 0.0% 0.5% 0.0% 2.9% 0.6% 0.0% 1.5% 0.4% 1.0% 1.4% 0.0% 0.5% 0.2% 0.7%

% of total state
charges

0.0% 0.1% 0.0% 0.6% 0.2% 0.0% 0.5% 0.1% 0.2% 0.5% 0.0% 0.5% 0.3% 0.8%

*Title II of the Genetic Information Nondiscrimination Act of 2008 (GINA), which
prohibits genetic information discrimination in employment, took effect on
November 21, 2009.

‡Text for the footnotes added.



 

1. EEOC Sues Cinergy Entertainment Group for Retaliation 
August 22, 2024 

 
2. EEOC Research Finds Alternative Dispute Resolution More Effective When 

Offered Early in the EEO Complaint Process 
August 21, 2024 

 
3. Ohio Nursing and Rehabilitation Facility to Pay $150,000 in Age, Sex and 

Retaliation Discrimination Case 
August 20, 2024 

 
4. ABM Resolves EEOC Disability Charge 

August 19, 2024 
 

5. ResourceOne to Pay $47,500 in EEOC Racial Harassment Lawsuit 
August 14, 2024 

 
6. Pilot Air Freight to Pay $400,000 to Settle Disability Discrimination Lawsuit 

August 13, 2024 
 

7. EEOC Sues Buffalo Wild Wings for Religious Discrimination 
August 13, 2024 

 

https://www.eeoc.gov/newsroom/eeoc-sues-cinergy-entertainment-group-retaliation
https://www.eeoc.gov/newsroom/eeoc-research-finds-alternative-dispute-resolution-more-effective-when-offered-early-eeo
https://www.eeoc.gov/newsroom/eeoc-research-finds-alternative-dispute-resolution-more-effective-when-offered-early-eeo
https://www.eeoc.gov/newsroom/ohio-nursing-and-rehabilitation-facility-pay-150000-age-sex-and-retaliation-discrimination
https://www.eeoc.gov/newsroom/ohio-nursing-and-rehabilitation-facility-pay-150000-age-sex-and-retaliation-discrimination
https://www.eeoc.gov/newsroom/abm-resolves-eeoc-disability-charge
https://www.eeoc.gov/newsroom/resourceone-pay-47500-eeoc-racial-harassment-lawsuit
https://www.eeoc.gov/newsroom/pilot-air-freight-pay-400000-settle-disability-discrimination-lawsuit
https://www.eeoc.gov/newsroom/eeoc-sues-buffalo-wild-wings-religious-discrimination


8. EEOC Sues Champion Media for Disability Discrimination 
August 8, 2024 

 
9. National Telecommuting Institute Settles Discrimination Suit for $1.25 

Million 
August 8, 2024 

 
10. Radiant Services to Pay $1.1 Million in EEOC Hiring Discrimination Lawsuit 

August 7, 2024 

 
11. SmartTalent to Pay $875,000 to Settle EEOC Sex Discrimination Lawsuit 

August 7, 2024 
 

12. Charlotte IHOP to Pay $40,000 in EEOC Religious Discrimination and 
Retaliation Suit 
August 6, 2024 

 
13. Innovative Services Northwest to Pay $136,500 in EEOC Disability 

Discrimination Lawsuit 
August 5, 2024 

 
14. EEOC Sues Alto Ingredients for Disability Discrimination 

August 5, 2024 
 

15. Pro Pallet to Pay $50,000 in EEOC Retaliation Suit 
August 2, 2024 

 
16. EEOC Sues HCL America for Age and National Origin Discrimination 

August 2, 2024 
 

17. EEOC Sues VibraLife of Katy for Disability Discrimination 
August 1, 2024 

 
18. EEOC Sues Mia Aesthetics for Disability Discrimination 

July 31, 2024 
 

19. EEOC Sues Wilson Logistics for Violating the Americans with Disabilities 
Act 
July 31, 2024 

 

https://www.eeoc.gov/newsroom/eeoc-sues-champion-media-disability-discrimination
https://www.eeoc.gov/newsroom/national-telecommuting-institute-settles-discrimination-suit-125-million
https://www.eeoc.gov/newsroom/national-telecommuting-institute-settles-discrimination-suit-125-million
https://www.eeoc.gov/newsroom/radiant-services-pay-11-million-eeoc-hiring-discrimination-lawsuit
https://www.eeoc.gov/newsroom/smarttalent-pay-875000-settle-eeoc-sex-discrimination-lawsuit
https://www.eeoc.gov/newsroom/charlotte-ihop-pay-40000-eeoc-religious-discrimination-and-retaliation-suit
https://www.eeoc.gov/newsroom/charlotte-ihop-pay-40000-eeoc-religious-discrimination-and-retaliation-suit
https://www.eeoc.gov/newsroom/innovative-services-northwest-pay-136500-eeoc-disability-discrimination-lawsuit
https://www.eeoc.gov/newsroom/innovative-services-northwest-pay-136500-eeoc-disability-discrimination-lawsuit
https://www.eeoc.gov/newsroom/eeoc-sues-alto-ingredients-disability-discrimination
https://www.eeoc.gov/newsroom/pro-pallet-pay-50000-eeoc-retaliation-suit
https://www.eeoc.gov/newsroom/eeoc-sues-hcl-america-age-and-national-origin-discrimination
https://www.eeoc.gov/newsroom/eeoc-sues-vibralife-katy-disability-discrimination
https://www.eeoc.gov/newsroom/eeoc-sues-mia-aesthetics-disability-discrimination
https://www.eeoc.gov/newsroom/eeoc-sues-wilson-logistics-violating-americans-disabilities-act
https://www.eeoc.gov/newsroom/eeoc-sues-wilson-logistics-violating-americans-disabilities-act


20. Third Bench Holdings to Pay $165,000 in EEOC Retaliation Lawsuit 
July 29, 2024 

 
21. Walmart Agrees to Pay $75,000 in EEOC Disability Discrimination Suit 

July 26, 2024 
 

22. EEOC Sues GEM Management For Sexual Harassment 
July 26, 2024 

 
23. Select Staffing to Pay $500,000 in EEOC Sexual Harassment Lawsuit 

July 25, 2024 
 

24. EEOC Sues X-Treme Tech Services for Sexual Harassment and Retaliation 
July 22, 2024 

 
25. Hatzel & Buehler to Pay $500,000 to Settle EEOC Age Discrimination Suit 

July 19, 2024 
 

26. Fremont Contractor to Settle EEOC Harassment Charge 
July 19, 2024 

 
27. Hank’s Furniture to Pay $110,000 in EEOC Religious Discrimination Lawsuit 

July 18, 2024 
 

28. EEOC Sues Fred Meyer Stores, Inc. for Sexual Harassment 
July 16, 2024 

 
29. Dollar General to Pay $295,000 in EEOC Age Discrimination and Retaliation 

Lawsuit 
July 16, 2024 
 

30. Altman Specialty Plants to Pay $172,000 to Conciliate EEOC Sexual 
Harassment and Retaliation Charges 
July 16, 2024 

 
31. Beaumont Health to Pay $30,000 in EEOC Race Discrimination Lawsuit 

July 15, 2024 
 

32. Didlake, Inc. Pays More Than $1 Million in EEOC Disability Discrimination 
and Retaliation Lawsuit 
July 1, 2024 

https://www.eeoc.gov/newsroom/third-bench-holdings-pay-165000-eeoc-retaliation-lawsuit
https://www.eeoc.gov/newsroom/walmart-agrees-pay-75000-eeoc-disability-discrimination-suit
https://www.eeoc.gov/newsroom/eeoc-sues-gem-management-sexual-harassment
https://www.eeoc.gov/newsroom/select-staffing-pay-500000-eeoc-sexual-harassment-lawsuit
https://www.eeoc.gov/newsroom/eeoc-sues-x-treme-tech-services-sexual-harassment-and-retaliation
https://www.eeoc.gov/newsroom/hatzel-buehler-pay-500000-settle-eeoc-age-discrimination-suit
https://www.eeoc.gov/newsroom/fremont-contractor-settle-eeoc-harassment-charge
https://www.eeoc.gov/newsroom/hanks-furniture-pay-110000-eeoc-religious-discrimination-lawsuit
https://www.eeoc.gov/newsroom/eeoc-sues-fred-meyer-stores-inc-sexual-harassment
https://www.eeoc.gov/newsroom/dollar-general-pay-295000-eeoc-age-discrimination-and-retaliation-lawsuit
https://www.eeoc.gov/newsroom/dollar-general-pay-295000-eeoc-age-discrimination-and-retaliation-lawsuit
https://www.eeoc.gov/newsroom/altman-specialty-plants-pay-172000-conciliate-eeoc-sexual-harassment-and-retaliation
https://www.eeoc.gov/newsroom/altman-specialty-plants-pay-172000-conciliate-eeoc-sexual-harassment-and-retaliation
https://www.eeoc.gov/newsroom/beaumont-health-pay-30000-eeoc-race-discrimination-lawsuit
https://www.eeoc.gov/newsroom/didlake-inc-pays-more-1-million-eeoc-disability-discrimination-and-retaliation-lawsuit
https://www.eeoc.gov/newsroom/didlake-inc-pays-more-1-million-eeoc-disability-discrimination-and-retaliation-lawsuit


33. Pearl Interactive Network to Pay Over $23,000 for EEOC Disability 
Discrimination Charge 
June 28, 2024 

 
34. Tres Hijas Berry Farms to Pay $200,000 in EEOC Sexual Harassment 

Lawsuit 
June 28, 2024 

 
35. AMZ Manufacturing Co. to Pay $110,000 in EEOC Sexual Harassment Suit 

June 27, 2024 
 

36. Tulare City School District to Pay $45,000 in EEOC National Origin 
Discrimination Charge 
June 27, 2024 

 
37. Opportunities & Resources, Inc. to Pay $325,000 in EEOC Disability 

Discrimination Lawsuit 
June 27, 2024 

 
38. Houchens Food Group to Pay $40,000 in EEOC Religious Discrimination 

Lawsuit 
June 27, 2024 

 
39. Healthcare Services Group to Settle EEOC National Origin Discrimination 

Charge 
June 26, 2024 

 
40. Wheeler Trucking to Pay $65,000 to Resolve EEOC Discrimination and 

Retaliation Lawsuit 
June 21, 2024 

 
41. GardaWorld to Pay $37,500 in EEOC Disability Discrimination Suit 

June 20, 2024 
 

42. EEOC Releases Promising Practices for Preventing Harassment in the 
Construction Industry 
June 18, 2024 

 
43. Iron Hill Brewery to Pay $115,000 in EEOC Race Discrimination and 

Retaliation Lawsuit 
June 18, 2024 

https://www.eeoc.gov/newsroom/pearl-interactive-network-pay-over-23000-eeoc-disability-discrimination-charge
https://www.eeoc.gov/newsroom/pearl-interactive-network-pay-over-23000-eeoc-disability-discrimination-charge
https://www.eeoc.gov/newsroom/tres-hijas-berry-farms-pay-200000-eeoc-sexual-harassment-lawsuit
https://www.eeoc.gov/newsroom/tres-hijas-berry-farms-pay-200000-eeoc-sexual-harassment-lawsuit
https://www.eeoc.gov/newsroom/amz-manufacturing-co-pay-110000-eeoc-sexual-harassment-suit
https://www.eeoc.gov/newsroom/tulare-city-school-district-pay-45000-eeoc-national-origin-discrimination-charge
https://www.eeoc.gov/newsroom/tulare-city-school-district-pay-45000-eeoc-national-origin-discrimination-charge
https://www.eeoc.gov/newsroom/opportunities-resources-inc-pay-325000-eeoc-disability-discrimination-lawsuit
https://www.eeoc.gov/newsroom/opportunities-resources-inc-pay-325000-eeoc-disability-discrimination-lawsuit
https://www.eeoc.gov/newsroom/houchens-food-group-pay-40000-eeoc-religious-discrimination-lawsuit
https://www.eeoc.gov/newsroom/houchens-food-group-pay-40000-eeoc-religious-discrimination-lawsuit
https://www.eeoc.gov/newsroom/healthcare-services-group-settle-eeoc-national-origin-discrimination-charge
https://www.eeoc.gov/newsroom/healthcare-services-group-settle-eeoc-national-origin-discrimination-charge
https://www.eeoc.gov/newsroom/wheeler-trucking-pay-65000-resolve-eeoc-discrimination-and-retaliation-lawsuit
https://www.eeoc.gov/newsroom/wheeler-trucking-pay-65000-resolve-eeoc-discrimination-and-retaliation-lawsuit
https://www.eeoc.gov/newsroom/gardaworld-pay-37500-eeoc-disability-discrimination-suit
https://www.eeoc.gov/newsroom/eeoc-releases-promising-practices-preventing-harassment-construction-industry
https://www.eeoc.gov/newsroom/eeoc-releases-promising-practices-preventing-harassment-construction-industry
https://www.eeoc.gov/newsroom/iron-hill-brewery-pay-115000-eeoc-race-discrimination-and-retaliation-lawsuit
https://www.eeoc.gov/newsroom/iron-hill-brewery-pay-115000-eeoc-race-discrimination-and-retaliation-lawsuit


 
44. Weis Markets to Pay $75,000 in EEOC Sexual Harassment, Disability 

Discrimination Suit 
June 18, 2024 

 
45. Factor One Source Pharmacy to Pay $515,000 to Settle EEOC Disability and 

Genetic Information Discrimination Suit 
June 14, 2024 

 
46. EEOC Sues Two Employers for Sex Discrimination 

June 13, 2024 
 

47. Res-Care / Equus to Pay $125,000 in EEOC High-Risk Pregnancy and 
Disability Discrimination Case 
June 11, 2024 

 
48. Honolulu Restaurant and HR Company to Pay $115,000 in EEOC Sexual 

Harassment Lawsuit 
June 11, 2024 

 

https://www.eeoc.gov/newsroom/weis-markets-pay-75000-eeoc-sexual-harassment-disability-discrimination-suit
https://www.eeoc.gov/newsroom/weis-markets-pay-75000-eeoc-sexual-harassment-disability-discrimination-suit
https://www.eeoc.gov/newsroom/factor-one-source-pharmacy-pay-515000-settle-eeoc-disability-and-genetic-information
https://www.eeoc.gov/newsroom/factor-one-source-pharmacy-pay-515000-settle-eeoc-disability-and-genetic-information
https://www.eeoc.gov/newsroom/eeoc-sues-two-employers-sex-discrimination
https://www.eeoc.gov/newsroom/res-care-equus-pay-125000-eeoc-high-risk-pregnancy-and-disability-discrimination-case
https://www.eeoc.gov/newsroom/res-care-equus-pay-125000-eeoc-high-risk-pregnancy-and-disability-discrimination-case
https://www.eeoc.gov/newsroom/honolulu-restaurant-and-hr-company-pay-115000-eeoc-sexual-harassment-lawsuit
https://www.eeoc.gov/newsroom/honolulu-restaurant-and-hr-company-pay-115000-eeoc-sexual-harassment-lawsuit


U.S. Equal Employment Opportunity Commission

Press Release
03-11-2024

EEOC Releases Annual
Performance Report for
Fiscal Year 2023
Agency Recovers Record $665 Million for Workers; a Nearly 30% Increase for Workers
Over Fiscal Year 2022

WASHINGTON – The U.S. Equal Employment Opportunity Commission (EEOC) today
released its report on the agency’s performance (https://www.eeoc.gov/2023-
annual-performance-report) during fiscal year (FY) 2023, covering Oct. 1, 2022,
through Sept. 30, 2023.

In line with its strategic plan (https://www.eeoc.gov/eeoc-strategic-plan-2022-
2026) and strategic enforcement plan (https://www.eeoc.gov/strategic-
enforcement-plan-fiscal-years-2024-2028) , the agency’s performance during FY
2023 reflects both an increased demand for its services and significant remedies for
workers who suffered discrimination. This includes handling more than 522,000
calls from the public through the agency contact center and a 10% increase in
receipts of private sector charges of discrimination, while recovering more than
$665 million on behalf of victims of discrimination.

“The EEOC, created in the crucible of the civil rights struggles of the 1960s,
continues to advance its mission of equal employment opportunity for all in this
60th anniversary year of the Civil Rights Act of 1964,” said EEOC Chair Charlotte A.

9/16/24, 10:06 PM EEOC Releases Annual Performance Report for Fiscal Year 2023 | U.S. Equal Employment Opportunity Commission

https://www.eeoc.gov/newsroom/eeoc-releases-annual-performance-report-fiscal-year-2023 1/3
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Burrows. “For nearly six decades, the EEOC has been entrusted with the clear
mission of preventing and remedying discrimination in our nation's workplaces.
That legacy and our ongoing work are vitally important as we rebuild the economy
to work for everyone and fulfill our nation's promise of equal justice for all.”

During FY 2023, the EEOC implemented the newly enacted Pregnant Workers
Fairness Act (PWFA), which was signed into law by President Biden on Dec. 29, 2022.
The PWFA provides workers with limitations related to pregnancy, childbirth, or
related medical conditions the ability to obtain reasonable accommodations,
absent undue hardship to the employer. The EEOC began accepting PWFA charges
on the law’s effective date, June 27, 2023, released educational resources for
workers and employers, and conducted broad public outreach.

Performance highlights include:

Securing more than $665 million for victims of discrimination, a 29.5% increase
over FY 2022, including:

Approximately $440.5 million for 15,143 victims of employment
discrimination in the private sector and state and local government
workplaces through mediation, conciliation, and settlements, and

More than $202 million for 5,943 federal employees and applicants, an
increase of 53% over FY 2022.

Receiving 81,055 new discrimination charges, 233,704 inquiries in field offices,
more than 522,000 calls from the public through the agency contact center, and
over 86,000 emails, representing respective increases of 10.3%, 6.9%, 10%, and
25% over FY 2022.

Filing 143 new lawsuits, an increase of more than 50% compared to FY 2022,
including 86 suits on behalf of individuals, 32 non-systemic suits with multiple
victims, and 25 systemic suits involving multiple victims or discriminatory
policies.

Obtaining more than $22.6 million for 968 individuals in litigation, while
resolving 98 lawsuits and achieving favorable results in 91% of all federal
district court resolutions.

Reducing both private and federal sector inventories, including reducing the
private sector inventory by almost 300 charges, despite the 10.3% increase in
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new charges.

Reducing federal sector hearings inventory by 26.3%, the sixth consecutive
annual reduction in the federal hearings inventory, and resolving 2,207 federal
sector appeals that were or would have been more than 15 months old at the
end of the fiscal year, substantially increasing the speed of resolutions.

The APR, issued in coordination with the EEOC’s FY 2025 Congressional Budget
Justification (https://www.eeoc.gov/fiscal-year-2025-congressional-budget-
justification) , reports on the EEOC’s progress in achieving the goals and objectives
outlined in the agency's strategic plan along with performance and program results
achieved for the previous fiscal year.

The EEOC prevents and remedies unlawful employment discrimination and
advances equal opportunity for all by enforcing federal laws prohibiting
employment discrimination. More information is available at www.eeoc.gov
(http://www.eeoc.gov) . Stay connected with the latest EEOC news by subscribing
to our email updates
(https://public.govdelivery.com/accounts/USEEOC/subscriber/new) .
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U.S. Equal Employment Opportunity Commission

Press Release
08-07-2024

SmartTalent to Pay $875,000
to Settle EEOC Sex
Discrimination Lawsuit
Staffing Agency Settles Federal Charges That It Complied with Clients’
Discriminatory Requests for Male Temporary Workers

SEATTLE — SmartTalent, LLC, a Kirkland, Wash.-based staffing agency that places
temporary employees with business clients across various industries, will pay
$875,000 and provide other relief to settle a U.S. Equal Employment Opportunity
Commission (EEOC) sex discrimination lawsuit, the federal agency announced
today.

The EEOC lawsuit charged that SmartTalent engaged in a pattern of discrimination
against women in hiring and job assignments since at least 2015. When the staffing
agency received requests for male workers from some clients, the EEOC found that
SmartTalent complied with those discriminatory requests instead of rejecting them
as unlawful. The company denied female workers job placement opportunities, and
dissuaded some of its own recruiters who voiced concerns about such
discrimination.

Title VII of the Civil Rights of 1964 prohibits an employment agency from fulfilling
discriminatory employer preferences or making referrals based on sex. After first
attempting to reach a pre-litigation settlement through conciliation, the EEOC filed
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its lawsuit in the U.S. District Court, Western District of Washington. (EEOC v.
SmartTalent, LLC, Case No. 2:22-cv-01102-RSM).

Under the three-year consent decree settling the suit, SmartTalent will pay $875,000
to eligible claimants and will retain an independent consultant to draft and
implement policies and procedures prohibiting discrimination against female
workers and investigate all complaints of discrimination. SmartTalent will also
retain a third party to train its managers and recruiters on the requirements of Title
VII and SmartTalent’s new anti-discrimination policies. Additionally, SmartTalent
will be required to hold management and recruiters accountable for compliance
with its anti-discrimination policies and procedures through written evaluations
and active monitoring.

 “The customer is not always right and, as EEOC’s guidance for employment
agencies (https://www.eeoc.gov/laws/guidance/enforcement-guidance-
application-eeo-laws-contingent-workers-placed-temporary) makes clear,
staffing agencies violate the law when they comply with a client’s sex-based
preference, or a preference based on any other prohibited characteristic,” said
Nancy Sienko, director of the EEOC’s San Francisco District, which includes
Washington. “Hiring and referrals should be based on a worker’s merits, not
stereotypes.”

Roberta Steele, regional attorney for the San Francisco District, noted that
“eliminating barriers in recruitment and hiring is an EEOC Strategic Enforcement
Plan priority for 2024-2028.  The EEOC takes seriously, and will seek to remedy,
recruitment and hiring practices and policies that discriminate on unlawful bases,
including sex.”

Brian Hong, senior trial attorney in the EEOC’s Seattle Field Office, said, “This
settlement provides meaningful relief for a large group of applicants and temporary
workers who were denied work simply for being female. In addition, SmartTalent’s
agreement to properly train and supervise all of its staff will help safeguard equal
employment opportunity for their workers regardless of their gender.”

For more information on sex-based discrimination, please visit
https://www.eeoc.gov/sex-based-discrimination (https://www.eeoc.gov/sex-
based-discrimination) .  
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The EEOC’s San Francisco District has jurisdiction over Northern Nevada, Northern
California, Washington, Alaska, Oregon, Idaho, and Montana.

The EEOC prevents and remedies unlawful employment discrimination and
advances equal opportunity for all by enforcing federal laws that prohibit
employment discrimination. More information is available at www.eeoc.gov
(http://www.eeoc.gov/) . Stay connected with the latest EEOC news by subscribing
to our email updates
(https://public.govdelivery.com/accounts/USEEOC/subscriber/new) .

Recent Press Releases from the Seattle Field Office

Boxlight Settles EEOC Charge Alleging Female Manager Was Intentionally Paid
Less Than Male Managers (https://www.eeoc.gov/newsroom/boxlight-settles-
eeoc-charge-alleging-female-manager-was-intentionally-paid-less-male)

EEOC Sues Fred Meyer Stores, Inc. for Sexual Harassment
(https://www.eeoc.gov/newsroom/eeoc-sues-fred-meyer-stores-inc-sexual-
harassment)

Columbia River Healthcare to Settle EEOC Harassment Charge
(https://www.eeoc.gov/newsroom/columbia-river-healthcare-settle-eeoc-
harassment-charge)

Recent Press Releases on the Subject of Sex, Sexual
Harassment, Retaliation

Balfour Beatty Infrastructure, Inc. to Pay $80,000 to Settle EEOC Sexual
Harassment and Retaliation Suit (https://www.eeoc.gov/newsroom/balfour-
beatty-infrastructure-inc-pay-80000-settle-eeoc-sexual-harassment-and-
retaliation)

Ohio Nursing and Rehabilitation Facility to Pay $150,000 in Age, Sex and
Retaliation Discrimination Case (https://www.eeoc.gov/newsroom/ohio-
nursing-and-rehabilitation-facility-pay-150000-age-sex-and-retaliation-
discrimination)
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Radiant Services to Pay $1.1 Million in EEOC Hiring Discrimination Lawsuit
(https://www.eeoc.gov/newsroom/radiant-services-pay-11-million-eeoc-
hiring-discrimination-lawsuit)
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U.S. Equal Employment Opportunity Commission

Press Release
07-19-2024

Hatzel & Buehler to Pay
$500,000 to Settle EEOC Age
Discrimination Suit
New Jersey Branch Subjected Older Workers to Discriminatory Hiring and
Recruitment Practices, Federal Agency Charged

TRENTON, N.J. – Hatzel & Buehler, Inc., a commercial electrical contractor with
branch locations in eight states and the District of Columbia, will pay $500,000 to
settle an age discrimination lawsuit filed by the U.S. Equal Employment
Opportunity Commission (EEOC) against the company’s New Jersey branch, the
federal agency announced today.

According to the EEOC’s lawsuit, since at least November 2020, the vice president of
Hatzel & Buehler’s New Jersey branch engaged in age discriminatory recruiting and
hiring practices when he requested that recruiting companies seek out younger
project manager and estimator candidates for job opportunities and then refused to
hire older workers because they did not fall within his desired age range. The EEOC’s
lawsuit also alleged that the same vice president failed to retain job applicant and
hiring-related records in violation of federal law.

Such alleged conduct violates the Age Discrimination in Employment Act of 1967
(ADEA), which prohibits age discrimination in employment, including refusing to
recruit or hire candidates because they are 40 years of age and older. The EEOC filed
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suit (U.S. EEOC v. Hatzel & Buehler, Inc., Civil Action No. 3:23-cv-03093) in U.S.
District Court for the District of New Jersey in Trenton, New Jersey, after first
attempting to reach a pre-litigation settlement through the conciliation process.

The parties voluntarily agreed to settle the case by entry of a consent decree, which
has now been approved by a federal court. In addition to paying $500,000 in
monetary relief to a group of eight older job candidates, the company will provide
significant equitable relief, including: prohibiting the vice president of Hatzel &
Buehler’s New Jersey branch from making final decisions regarding which job
candidates to interview or hire for project manager and estimator positions;
adopting robust anti-discrimination policies; providing specialized training to
company officials and employees who participate in the recruitment and hiring
processes for New Jersey branch positions; and complying with mandatory
reporting and EEOC monitoring requirements.

“Job candidates should be evaluated based on their qualifications, not their age,”
said EEOC Philadelphia District Office Regional Attorney Debra M. Lawrence. “The
EEOC will continue to hold employers accountable for age-discriminatory
recruitment and hiring practices.”

EEOC Philadelphia District Office Director Jamie R. Williamson said, “The EEOC is
committed to enforcing the ADEA, which protects older workers and job applicants
from discrimination at every step of the employment process.”

The lawsuit was commenced by the EEOC’s Philadelphia District Office. The
Philadelphia District Office has jurisdiction over West Virginia, Pennsylvania,
Maryland, Delaware and parts of New Jersey and Ohio. Attorneys in the Philadelphia
District Office also prosecute discrimination cases in Washington, D.C. and parts of
Virginia.

For more information on age discrimination, please visit
https://www.eeoc.gov/age-discrimination (https://www.eeoc.gov/age-
discrimination) .

The EEOC advances opportunity in the workplace by enforcing federal laws
prohibiting employment discrimination. More information is available at
www.eeoc.gov (https://www.eeoc.gov/) . Stay connected with the latest EEOC
news by subscribing to our email updates
(https://public.govdelivery.com/accounts/USEEOC/subscriber/new) .
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Recent Press Releases from the Philadelphia District
Office

Pro Pallet to Pay $50,000 in EEOC Retaliation Suit
(https://www.eeoc.gov/newsroom/pro-pallet-pay-50000-eeoc-retaliation-suit)

AMZ Manufacturing Co. to Pay $110,000 in EEOC Sexual Harassment Suit
(https://www.eeoc.gov/newsroom/amz-manufacturing-co-pay-110000-eeoc-
sexual-harassment-suit)

Weis Markets to Pay $75,000 in EEOC Sexual Harassment, Disability
Discrimination Suit (https://www.eeoc.gov/newsroom/weis-markets-pay-
75000-eeoc-sexual-harassment-disability-discrimination-suit)

Recent Press Releases on the Subject of Age, Sex

Ohio Nursing and Rehabilitation Facility to Pay $150,000 in Age, Sex and
Retaliation Discrimination Case (https://www.eeoc.gov/newsroom/ohio-
nursing-and-rehabilitation-facility-pay-150000-age-sex-and-retaliation-
discrimination)

EEOC Sues HCL America for Age and National Origin Discrimination
(https://www.eeoc.gov/newsroom/eeoc-sues-hcl-america-age-and-national-
origin-discrimination)

Dollar General to Pay $295,000 in EEOC Age Discrimination and Retaliation
Lawsuit (https://www.eeoc.gov/newsroom/dollar-general-pay-295000-eeoc-
age-discrimination-and-retaliation-lawsuit)
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PRESS RELEASE 

9-25-17 

Allsup’s Settles EEOC Pregnancy and Disability Discrimination 

Lawsuit For $950,000 

Convenience Stores Systematically Discriminated Against Pregnant Workers and Refused to 

Accommodate Their Pregnancy-Related Disabilities, Federal Agency Charged 

ALBUQUERQUE, N.M. - Allsup's Convenience Stores, Inc., owners of over 300 convenience stores in 

New Mexico and Texas, has agreed to pay $950,000 to settle a pregnancy and disability discrimination 

lawsuit filed by the U.S. Equal Employment Opportunity Commission, the agency announced today. 

The EEOC's lawsuit charged that Allsup's managers and area supervisors subjected pregnant employees 

to different working conditions because of their pregnancies and/or their pregnancy-related disabilities. 

The EEOC alleged that Allsup's subjected pregnant employees to negative comments about their 

pregnancies and gave pregnant employees less favorable tasks and shifts. For example, the EEOC said 

that some pregnant women were told, "You're too pregnant to continue working," "You are a liability," "Had 

https://www.eeoc.gov/eeoc/newsroom/release/9-25-17d.cfm#leftmenu
https://www.eeoc.gov/eeoc/newsroom/release/9-25-17d.cfm#leftmenu
https://www.eeoc.gov/spanish/
https://www.eeoc.gov/languages/
https://www.eeoc.gov/index.cfm
https://www.eeoc.gov/index.cfm
https://www.eeoc.gov/connect_with_us.cfm
https://www.eeoc.gov/
https://www.eeoc.gov/eeoc/
https://www.eeoc.gov/employees/
https://www.eeoc.gov/employers/index.cfm
https://www.eeoc.gov/federal/
https://www.eeoc.gov/contact/
https://www1.eeoc.gov/eeoc/newsroom/index.cfm?xml=eeoc_press,RSS2.0full
http://www.twitter.com/useeoc/
http://www.twitter.com/eeocespanol/
https://www.facebook.com/USEEOC
http://www.youtube.com/user/TheEEOC
https://public.govdelivery.com/accounts/USEEOC/subscriber/new
https://www1.eeoc.gov/eeoc/newsroom/index.cfm?xml=eeoc_press,RSS2.0full
http://www.twitter.com/useeoc/
http://www.twitter.com/eeocespanol/
https://www.facebook.com/USEEOC
http://www.youtube.com/user/TheEEOC
https://public.govdelivery.com/accounts/USEEOC/subscriber/new
https://www1.eeoc.gov/eeoc/newsroom/index.cfm?xml=eeoc_press,RSS2.0full
http://www.twitter.com/useeoc/
http://www.twitter.com/eeocespanol/
https://www.facebook.com/USEEOC
http://www.youtube.com/user/TheEEOC
https://public.govdelivery.com/accounts/USEEOC/subscriber/new
https://www1.eeoc.gov/eeoc/newsroom/index.cfm?xml=eeoc_press,RSS2.0full
http://www.twitter.com/useeoc/
http://www.twitter.com/eeocespanol/
https://www.facebook.com/USEEOC
http://www.youtube.com/user/TheEEOC
https://public.govdelivery.com/accounts/USEEOC/subscriber/new
https://www1.eeoc.gov/eeoc/newsroom/index.cfm?xml=eeoc_press,RSS2.0full
http://www.twitter.com/useeoc/
http://www.twitter.com/eeocespanol/
https://www.facebook.com/USEEOC
http://www.youtube.com/user/TheEEOC
https://public.govdelivery.com/accounts/USEEOC/subscriber/new
https://www1.eeoc.gov/eeoc/newsroom/index.cfm?xml=eeoc_press,RSS2.0full
http://www.twitter.com/useeoc/
http://www.twitter.com/eeocespanol/
https://www.facebook.com/USEEOC
http://www.youtube.com/user/TheEEOC
https://public.govdelivery.com/accounts/USEEOC/subscriber/new
https://www1.eeoc.gov/eeoc/newsroom/index.cfm?xml=eeoc_press,RSS2.0full
http://www.twitter.com/useeoc/
http://www.twitter.com/eeocespanol/
https://www.facebook.com/USEEOC
http://www.youtube.com/user/TheEEOC
https://public.govdelivery.com/accounts/USEEOC/subscriber/new


I known of your pregnancy, you would not have been hired," and "Aren't you ever going to quit having 

kids?" 

The EEOC also alleged that Allsup's denied reasonable accommodations to employees with pregnancy-

related disabilities and put them on involuntary unpaid leave. The agency said that Allsup's would not 

provide extended leave for pregnant employees on bed rest and would not provide reasonable 

accommodations like modified stocking methods for pregnant employees with lifting restrictions. The 

EEOC further alleged that Allsup's had a policy of limiting medical leave and that Allsup's fired pregnant 

employees when they ran out of medical leave without considering when they could return to work. 

The Pregnancy Discrimination Act, which is incorporated into Title VII of the Civil Rights Act of 1964, 

makes discrimination based on pregnancy a form of sex discrimination. The Americans with Disabilities 

Act (ADA) protects employees from discrimination because of a disability, including a pregnancy-related 

disability. 

The three-year consent decree settling the suit requires Allsup's to pay $950,000 to 28 women who were 

discriminated against based on pregnancy or a pregnancy-related disability. Under the terms of the 

decree, the company must make offers of re-employment to the 28 women and provide them with letters 

of reference. In addition, the decree requires Allsup's to implement policies and practices that will provide 

its employees a workplace free of discrimination. The company will also provide training on preventing 

pregnancy- and disability-related discrimination to its clerks, managers, area supervisors, and human 

resources employees to ensure that they understand the rights of employees to be free from pregnancy- 

and disability-related discrimination and how Allsup's managers and staff can accommodate pregnant 

employees and employees with pregnancy-related disabilities. 

"We see too many cases where employers think that pregnancy-related disabilities are not covered by the 

ADA," said EEOC Phoenix District Office Regional Attorney Mary Jo O'Neill. "Employers must understand 

that the ADA Amendments Act of 2008 clarified that employees and applicants with pregnancy-related 

disabilities are protected from discrimination based on those disabilities. An employer cannot place an 

employee with a pregnancy-related disability on involuntary leave or fire her because of her disability or 

her pregnancy." 

Elizabeth Cadle, district director of the EEOC's Phoenix District Office, added, "Pregnancy discrimination 

is far too common. In the 2016 fiscal year alone, 3,486 charges of pregnancy discrimination were filed with 

the EEOC. The outcome here should remind all employers of their obligations under the law and 

encourage them to respect the rights of pregnant employees." 



More information on the EEOC's position on discrimination based on pregnancy and discrimination based 

on pregnancy-related disabilities is available at www.eeoc.gov/laws/guidance/pregnancy_guidance.cfm. 

The EEOC's Phoenix District Office has jurisdiction for Arizona, Colorado, Utah, Wyoming, and part of 

New Mexico (including Albuquerque). 

The EEOC advances opportunity in the workplace by enforcing federal laws prohibiting employment 

discrimination. More information is available at www.eeoc.gov. Stay connected with the latest EEOC news 

by subscribing to our email updates. 
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DIVE BRIEF

EEOC hired more investigators,
filed 50% more lawsuits in FY
2023
The agency recovered a record $665 million for more
than 22,000 workers.

Published March 13, 2024

Ginger Christ
Reporter

A sign marks the location of the U.S. Equal Employment Opportunity
Commission’s Local Office in Savannah, Georgia, on Sept. 17, 2022. Of the
new lawsuits EEOC filed in FY 2023, 17% were systemic cases, the agency
said. Ryan Golden/HR Dive

Dive Brief:

The U.S. Equal Employment Opportunity Commission filed 143

new lawsuits during fiscal year 2023, a more than 50% increase

from the previous year, according to a statement released

Monday as part of the agency’s annual performance report.

EEOC also recovered a record $665 million for more than

22,000 victims of workplace discrimination in FY 2023, which

covered Oct. 1, 2022, through Sept. 30, 2023, per the release.

The agency received 81,055 new discrimination charges in FY

2023, 10% more than than the year before, and created 493 new

positions — mostly investigators, investigative support

assistants, mediators and attorneys — to help handle that load,

EEOC Chair Charlotte A. Burrows said in the report.

Dive Insight:

https://www.hrdive.com/editors/gchrist/
https://www.hrdive.com/editors/gchrist/
https://www.eeoc.gov/2023-annual-performance-report
https://www.eeoc.gov/newsroom/eeoc-releases-annual-performance-report-fiscal-year-2023


The agency focused on addressing systemic discrimination;

workplace harassment; racial justice; retaliation; pay equity; and

diversity, equity, inclusion and accessibility, as well as the use of

technology, such as artificial intelligence, in employment decisions

in FY 2023, Burrows said.

The Pregnant Workers Fairness Act went into effect June 27,

giving expectant employees more protections not guaranteed by

the Americans with Disabilities Act and the Pregnancy

Discrimination Act, and EEOC started accepting charges the same

day.

Of the new lawsuits filed in FY 2023, 17% were systemic cases,

meaning the lawsuits involved either multiple victims or

discriminatory policies, EEOC said. Meanwhile, the agency also

resolved 370 systemic investigations on merit, recovering $29

million for workers, per the report.

But EEOC’s targeted enforcement doesn’t necessarily mean the

U.S. is seeing more cases of discrimination in the workplace,

Gerald Maatman, Jr., a partner with management-side law firm

Duane Morris LLP, previously told HR Dive.

“Remember that the EEOC and the lawsuits it brings are a tiny,

tiny, tiny percentage of all the lawsuits brought for employment-

related claims in the United States,” Maatman said. “It’s dangerous

to draw a conclusion on what’s going on in the workplace, just

based on that very small sample size of what the EEOC is suing

over.”

https://www.hrdive.com/news/eeocs-strategic-enforcement-plan-systemic-racism-AI/640316/
https://www.hrdive.com/news/pwfa-pregnancy-accommodations-compliance-questions-ADA-PDA/694607/
https://www.hrdive.com/news/race-discrimination-workplace/708699/


EEOC Previews FY 2023 Litigation Trends with a
Focus on Its Strategic Enforcement Plan
16 October 2023

In the wake of the Supreme Court’s decision invalidating affirmative action at America’s colleges
and universities, a flurry of lawsuits challenging private employers’ diversity and inclusion
programs have been filed around the country. 

Meanwhile, with those suits making their way through the courts, the Equal Employment
Opportunity Commission (EEOC) continues to remind us to remain focused on fostering inclusive
work environments free from bias and harassment. In addition to issuing proposed enforcement
guidance on harassment in the workplace (see this week’s companion article), the
agency recently previewed its 2023 Fiscal Year End litigation trends. 

The EEOC’s annual reports provide important details on charges filed, litigation pursued, and
recoveries achieved by the agency each year. While the 2023 report is not yet finalized, the
EEOC’s recent publication sheds some light on its litigation priorities, including details on the
types of lawsuits the agency is pursuing and highlighting key focus areas that employers need to
consider. The key takeaway: the EEOC is acting on its Strategic Enforcement Plan in the litigation
it’s pursuing.

In its publication, the EEOC notes that it filed 143 new employment discrimination lawsuits in FY
2023, a greater than 50% increase over the prior year’s litigation statistics. An important focus,
the agency notes, is on systemic discrimination lawsuits (it filed 25 in FY 2023, double the
number in the past three years). The agency defines a “systemic” discrimination litigation as one
that targets a “pattern or practice, policy and/or class … where the discrimination has broad
impact on an industry, profession, company, or geographic location.” 

This uptick in systemic lawsuits indicates the EEOC is pursuing class action employment
litigation, like the nationwide age discrimination suit it settled earlier this month for $2.4 million.
In that case, the defendant employer was accused of violating the Age Discrimination in
Employment Act (ADEA) through its initiative to hire more millennials into its workforce, wherein
it denied sales representative positions to applicants over 40 years old. Similar outcomes can be
expected in the future as the EEOC’s systemic litigation initiatives continue.

The agency’s litigation efforts also focused on single- and multiple-employee non-systemic class
suits, challenging barriers in recruiting and hiring, qualification standards, and inflexible

https://www.foley.com/en/insights/publications/2023/07/supreme-court-decision-rejecting-race-conscious
https://www.eeoc.gov/newsroom/eeoc-announced-year-end-litigation-round-fiscal-year-2023
https://www.eeoc.gov/reports/office-general-counsel-annual-reports
https://www.foley.com/en/insights/publications/2023/09/eeoc-strategic-plan-2023-conciliation-agreements
https://www.eeoc.gov/systemic-task-force-report-chair-equal-employment-opportunity-commission
https://www.eeoc.gov/newsroom/lilly-pay-24-million-settle-nationwide-eeoc-age-discrimination-lawsuit


Author(s)

workplace policies the EEOC alleges discriminate against individuals with disabilities. The report
also notes that the agency’s 2023 litigation docket continued its focus on litigation involving the
long-term impacts of COVID-19 on certain workers, pay equity, and combating unlawful
harassment.

The wide array of litigation initiated by the EEOC in FY 2023 reminds us that employers should:

You can expect another update from us, once the EEOC publishes its final report for FY 2023,
with our further assessment on trends and guidance.

Closely and regularly examine their compensation structures to ensure parity and
implement transparent processes for promotions to counteract pay equity disparities

Create a workplace culture that prioritizes diversity and inclusion, which is crucial in
addressing gender- or race-based concerns

Review, update, or implement robust anti-discrimination policies, provide diversity and
inclusion training, and foster an environment that values employees’ differences

Be mindful of stereotypes and biases associated with age and proactively address these
within the workplace

Encourage cross-generational collaboration and provide training on age inclusivity

Prioritize flexibility and accessibility to ensure that employees with disabilities have the
support they need to thrive in the workplace

John L. Litchfield

Partner

https://www.foley.com/people/litchfield-john-l/
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Sexual Harassment in Our Nation’s Workplaces 

April is National Sexual Assault Awareness and Prevention Month.1  The U.S. Equal Employment 
Opportunity Commission (EEOC) enforces Title VII of the Civil Rights Act of 1964 (Title VII), which 
prohibits discrimination based on sex (including pregnancy, sexual orientation, and gender identity). 
Sexual harassment or sexual assault in the workplace is a form of sex discrimination that violates Title 
VII.  
 
Preventing and remedying harassment in the workplace, including sexual harassment, has long been a 
top agency priority. This EEOC data highlight focuses on charges alleging sexual harassment under Title 
VII filed with the agency beginning in FY 2018, when the #MeToo movement went viral and received 
international attention, through FY 2021. The data profiled below also includes other allegations of 
discrimination, including on the bases of race, retaliation, and national origin, filed concurrently with 
allegations of sexual harassment between FY 2018 and FY 2021.   
 
These data do not tell the full story of sexual harassment in our nation’s workplaces. In June 2016, the 
EEOC released a report on the study of harassment in the workplace which noted that workplace 
harassment often goes unreported.2 For example, one study cited in the report found that 90% of 
individuals who say they have experienced harassment never take formal action against the 
harassment, such as filing a charge or a complaint.3   

1 “A Proclamation on National Sexual Assault Awareness and Prevention Month, 2022,” The White House, March 31, 2022, 
https://www.whitehouse.gov/briefing-room/presidential-actions/2022/03/31/a-proclamation-on-national-sexual-assault-
awareness-and-prevention-month-2022/. 
2 See Select Task Force on the Study of Harassment in the Workplace, Report of Co-Chairs Chai R. Feldblum & Victoria A. Lipnic, 
June 2016 at https://www.eeoc.gov/select-task-force-study-harassment-workplace#_Toc453686298. 
3 Id. citing Lilia M. Cortina and Jennifer L. Berdahl, Sexual Harassment in Organizations: A Decade of Research in Review, 1 The 
Sage Handbook of Organizational Behavior 469, 469-96 (J. Barling & C. L. Cooper eds., 2008). 

EEOC Charge Data (FY 2018 – FY 2021)  
Between FY 2018 and FY 2021, the EEOC received a total of 98,411 charges alleging harassment under 
any basis and 27,291 charges alleging sexual harassment. Of significant note is the increased number 
of sexual harassment charges received by the EEOC in the two years following #MeToo going viral in 
October 2017 (see Figure 1). 
 

 

Figure 1.  Sexual Harassment Charge Receipts, FY 2014 – FY 2021 
 

 
SOURCE: U.S. EEOC, Integrated Mission System, Charge Data, FY 2014 – FY 2021. 
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In FY 2018, the EEOC received 7,609 sexual harassment charges compared to 6,696 in FY 2017 – an 
increase of 13.6%. Additionally, sexual harassment charges as a percentage of all harassment charges 
began increasing in FY 2018. Between FY 2018 and FY 2021, sexual harassment charges accounted for 
27.7% of all harassment charges compared to 24.7% of all harassment charges between FY 2014 and 
FY 2017. Sexual harassment charges also accounted for a greater percentage of the total charges 
under all statutes received by the EEOC between FY 2018 and FY 2021 (9.8%) compared to between FY 
2014 and FY 2017 (7.7%). Also, between FY 2018 and FY 2021, harassment charges made up 35.4% 
of the total charges (277,872) received by the EEOC. 
 
Women also continue to file a 
disproportionate number of the charges 
filed with the EEOC alleging sexual 
harassment. Women filed 78.2% of the 
27,291 sexual harassment charges received 
between FY 2018 and FY 2021 (see Figure 
2). Additionally, women filed 62.2% of the 
98,411 total harassment charges alleging 
any bases (e.g., race, national origin) 
received between FY 2018 and FY 2021 (see 
Figure 3).  
 
Figure 4 provides the percent of total sexual 
harassment charges concurrently filed with 
a charge of race discrimination between FY 
2018 and FY 2021. Of the 1,945 sexual 
harassment charges filed concurrently with 
a race charge, 71.2% designated 
Black/African American as the relevant 
race. 
 
Additionally, of the 797 sexual harassment 
charges filed concurrently with a national 
origin charge between FY 2018 and FY 
2021, 37.6% of the charges designated 
Hispanic and 15.7% designated Mexican 
national origin.  
 
Charges alleging sexual 
harassment and retaliation are 
often linked. Figure 5 provides 
the percent of total sexual 
harassment charges 
concurrently filed with a 
charge of retaliation between 
FY 2018 and FY 2021. Of the 
27,291 sexual harassment 
charges filed, 43.5% were 
concurrently filed with a 
retaliation charge.  
 
Between FY 2018 and FY 
2021, the most common 
issues alleged with sexual 
harassment charges received 

Figure 2. Percent of Sexual 
Harassment Charges Filed by 
Women, FY 2018 – FY 2021 

Figure 3. Percent of All 
Harassment Charges Filed by 
Women, FY 2018 – FY 2021 

  
SOURCE: U.S. EEOC, Integrated Mission System, Charge Data, FY 2018 – FY 2021. 

 

Figure 4. Percent of Sexual Harassment Charges Concurrently Filed 
with Race Charges, FY 2018 – FY 2021  

 
SOURCE: U.S. EEOC, Integrated Mission System, Charge Data, FY 2018 – FY 2021. 

Figure 5. Sexual Harassment Charges Concurrently Filed with Retaliation Charges, FY 
2018 – FY 2021  

 
SOURCE: U.S. EEOC, Integrated Mission System, Charge Data, FY 2018 – FY 2021. 
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by the EEOC were those involving Discharge, Harassment (non-sexual), and Terms and Conditions (see 
Figure 6). 
 
As expected, the states with the most sexual harassment charges generally correspond with the states 
with the largest populations. Examining the number of charges per 10,000 people, ages 16 and older, 
provides a better comparison of the states with the most sexual harassment charges standardized by 
population. (See Figures 7 and 8). The top 10 states account for 24.5% of all sexual harassment 
charge receipts in the United States. 
 

 

Combatting Sexual Harassment in the Workplace  
The EEOC will continue to use all available tools, including outreach and education, enforcement, and 
litigation to prevent and remedy sexual harassment in the workplace. 
 
Between FY 2018 and FY 2021, the EEOC recovered nearly $300 million for individuals with sexual 
harassment claims through resolved charge receipts and in litigation. In FY 2021, EEOC resolutions that 
included a claim for sexual harassment increased to 10%, 1.2 percentage points higher than in FY 2018 
(8.8%), and, in FY 2021, 28.6% of sexual harassment resolutions were resolved favorably to the 
worker. Additionally, between FY 2018 and FY 2021: 
 

• 18.2% of total monetary benefits recovered by the EEOC included a claim for sexual harassment 
compared to 12.4% between FY 2014 and FY 2017.  Figure 9 provides these percentages for 
each fiscal year between FY 2014 and FY 2021. 

• The EEOC recovered $299.8 million for individuals with sexual harassment claims through 
resolved charge receipts and in litigation, benefiting 8,147 people (see Figure 10). 

Figure 6. Five Most Common Issues, Sexual 
Harassment Charges, FY 2018 – FY 2021 

Issue  
Discharge 48.3% 
Harassment (non-sexual) 33.2% 
Terms/Conditions 32.5% 
Constructive Discharge 20.9% 
Discipline 10.3% 

 
SOURCE: U.S. EEOC, Integrated Mission System, Charge Data, FY 
2018 - FY 2021. 

 

Figure 7. Top 10 States with the Most Sexual Harassment 
Charges per 10,000 Population Ages 16 Years and Older, FY 
2018 – FY 2021 
 

 
 
 
 
 
 
 
 
 
SOURCES: U.S. EEOC, Integrated Mission System, Charge Data, FY 2018 – 
FY 2021.  2015-2019 American Community Survey (ACS) 5-Year Estimates, 
16 Years and Older, Civilian Labor Force. 

 

Figure 8. Top 10 States with the Most Sexual 
Harassment Charges per 10,000 Population Ages 16 
Years and Older, FY 2018 – FY 2021 

Number of Charges per 10,000 Population 
Alabama 1.00 Arkansas 0.75 
Mississippi 0.93 Missouri 0.74 
Georgia 0.83 Nevada 0.72 
Kansas 0.80 District of 

Columbia 
0.72 

Tennessee 0.76 Louisiana 0.72 
 
SOURCES: U.S. EEOC, Integrated Mission System, Charge Data, FY 
2018 – FY 2021.  2015-2019 American Community Survey (ACS) 5-
Year Estimates, 16 Years and Older, Civilian Labor Force. 
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• The EEOC recovered nearly $104 million more for individuals with sexual harassment claims 
than in the period between FY 2014 and FY 2017--$83.8 million more through resolved charge 
receipts and an additional $20 million in litigation (see Figure 11).  
 

 
 

 

Figure 10. Monetary Benefits from Resolved Sexual 
Harassment Charge Receipts and Litigation, FY 2018 – 
FY 2021 
  

  
SOURCE: U.S. EEOC, Integrated Mission System, Charge 
Data, FY 2018 – FY 2021.  

Figure 11. Monetary Benefits from Resolved Sexual Harassment Charge 
Receipts and Litigation, FY 2014 -FY 2017 and FY 2018 – FY 2021 

 
  
SOURCE: U.S. EEOC, Integrated Mission System, Charge Data, FY 2014 – FY 2021.  

 
 
 
The EEOC advances opportunity in the workplace by enforcing federal laws prohibiting employment 
discrimination. More information is available at www.eeoc.gov.  
 
 
Data Notes 
The charge data included in this Data Highlight include all charges filed by individuals in the private sector and state and local 
government workplaces. These data do not include discrimination complaints filed in the federal sector. 

 
Suggested Citation 
Sexual Harassment in Our Nation’s Workplaces. Office of Enterprise Data and Analytics (OEDA) Data Highlight No. 2. U.S. Equal 
Employment Opportunity Commission (EEOC), Washington, DC, April 2022. 
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Figure 9.  Percentage of Sexual Harassment Monetary Benefits, FY 2014 – FY 2021* 
 

 
*Excludes additional monetary benefits recovered by the EEOC through litigation. 
 

SOURCE: U.S. EEOC, Integrated Mission System, Charge Data, FY 2014 – FY 2021. 
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Key Findings and Statistics on 
Workplace Harassment & 
Misconduct 
Workplace harassment and misconduct affect 52% of employees. This 
significantly impacts the entire employee experience, which in turn influences 
employee retention, organizational reputation and employment brand. 

This year, we surveyed nearly 2,000 U.S. employees across various 
industries, organization sizes and demographics to conduct the 2023 
Workplace Harassment & Misconduct Insights study. The findings are 
indisputable – and demonstrate the value of consistent processes, clear 
communication, thorough investigations and well-defined aftercare to support 
employees and create a healthy workplace culture. 

This page shares the findings from the 2023 Workplace Harassment & 
Misconduct Insights, so you, too, can join us to commit to creating a safer, 
fairer and better workplace for all employees. Let’s take a closer look. 

1. The state of the workplace 

 



As mentioned above, just over half (52%) of employees have experienced or 
witnessed inappropriate, unethical or illegal behaviors at work. The most 
prevalent of these behaviors were bullying (51%), sexual 
harassment (40%) and racism (30%). 

This should never be tolerated in the workplace. Organizations must enforce 
strong policies and procedures to prevent and manage these issues. 

Certain behaviors were also more prevalent within varying office 
environments, as well as for specific demographics and job levels. Let’s take a 
closer look. 

Office environment harassment trends 
Of all the workplace settings, it’s no surprise that the in-office environment 
is where most employees observed or experienced inappropriate, illegal 
or unethical behaviors (80%). 

As workplace environments continue to evolve (as many implement hybrid 
models or commit to being fully remote), organizations must establish clear 
policies that address inappropriate behavior and code of conduct for all 
environments. 

Harassment trends by demographic 
Depending on gender, age and race, some groups face more challenges than 
others within the workplace. 

By gender: 

 



An immense 83% of transgender employees have experienced or 
witnessed an issue at work, compared to 52% of total respondents. 

By age: 

 

Employees aged 18-44 were two to three times more likely to observe or 
experience issues when working remotely than other age groups. 

By race: 



 

Black employees experienced significantly more racism and 
discrimination than overall employees. Only 30% of total employees 
experienced/witnessed racism, while 61% of Black employees 
experienced/witnessed racism. In addition, only 40% of total employees 
encountered discrimination, compared to 61% of Black employees. 

Harassment trends by job level and 
position 
Job level and position can also influence an employee’s experience of 
harassment and misconduct at work. For example, managers and 
independent contractors were more likely to have been impacted at work 
events outside of the office. Contractors were also more likely to experience 
harassment or discrimination when working remotely. 

Trends by inappropriate, unethical or 
illegal behavior type 
Certain negative workplace behaviors are more common than others. 51% of 
employees have experienced or witnessed workplace bullying. Such harmful 



conduct in professional settings can be detrimental to employee well-being 
and decrease productivity. Additionally, 40% of employees have experienced 
or witnessed discrimination and sexual harassment at work, which can 
threaten employee safety. The prevalence of these damaging workplace 
issues emphasizes the urgent need for proactive measures to address these 
issues and create safer work environments.  

2. The Issue with Reporting 
Workplace Concerns 

 

In 2023, only 58% of employees reported the poor behaviors they 
experienced or witnessed, meaning that 42% of inappropriate workplace 
behaviors were not reported. This is down 6% from 2019 – and reveals a 
growing blind spot of unreported incidents for organizations. 

There are a multitude of reasons why employees fail to report workplace 
issues, but it often boils down to a lack of comfortability, lack of trust, fear of 
retaliation and more. In fact, nearly half (46%) of employees fear retaliation if 
they reported concerns. 

Employees who do report will most often turn to managers (61%) or Human 
Resources (48%). Therefore, managers and HR teams need to ensure they 
are set up to provide an attentive, thoughtful response to reports of 
misconduct and harassment. 



Helping employees feel more confident 
Organizations must show employees their commitment to addressing and 
preventing inappropriate behaviors. One way to do this effectively is to offer 
anonymous issue reporting, which allows employees to come forward without 
sharing their identity. It’s also important to share aggregated outcomes with 
employees. By committing to your employee safety, it will build employee trust 
and ultimately lead a more accurate view into workplace issues. 

3) Dealing with Workplace Issues 
How do employees feel about the way their organization handles workplace 
issues and investigations? 40% have little confidence in their employer’s 
approach to addressing such concerns. 

It’s so important that employees feel supported through these difficult 
situations – and have confidence in the processes to address these issues. 

Employers must demonstrate their commitment to reduce workplace 
harassment by providing clear communication regarding the processes they 
have in place to address and manage issues. They also need to conduct 
thorough, consistent investigations to make informed decisions and 
encourage employee trust. 

Interestingly, issue resolutions from investigations have declined from 70% in 
2019 to 63% in 2023, which shows there is room for improvement there. 

But fortunately, 74% of employees involved in a workplace investigation felt 
they were treated with dignity and respect, received timely responses and had 
good communication throughout the process. 

However, 39% of employees cited a lack of communication and 42% lacked 
understanding of what to expect – which signifies a large number of 
organizations that need to improve their processes and communication. 

Aftercare in the investigation process 
A critical component of the investigation process is aftercare. Prioritizing 
aftercare within the issue resolution process ensures employees feel heard 
and can move past the issue, therefore keeping them engaged and 



productive. A lack of aftercare can cause unresolved emotional issues to 
fester and negatively impact employee engagement, productivity, morale and 
even retention. 

Employees deserve to receive ample follow-up and care following an 
investigation. This includes sharing the outcome of an investigation with 
involved employees. Yet only 1/3 of employees said the investigation outcome 
was shared with them. And nearly 3/4 of employees (73%) were not 
monitored for signs of retaliation afterward. 

4) The Impact on Workplace 
Culture 
There is a strong connection between workplace issues, how your 
organization responds and workplace culture. How organizations address 
workplace harassment and misconduct matters as much as their efforts to 
prevent it. If done haphazardly, it can damage employee loyalty and put an 
organization at risk. 

Employees should feel safe (and happy) at work – and comfortable to come 
forward with issues. If they don’t trust how your organization is going to handle 
the issue, they are less likely to remain engaged. 

Positive reporting experiences 
One way to measure the satisfaction of employees is through referrals. When 
you have a satisfied workforce, employees are your biggest advocates. 

When a fellow coworker faced a workplace issue, 31% of employees said they 
were likely to refer their peers to HR. This number increases when employees 
had positive experiences with HR/ER – and decreases when employees had 
negative experiences. And 65% of employees who reported issues that were 
investigated and resolved said they would likely refer colleagues to HR. 
Only 19% of employees would do so when their issues were mismanaged. 

Similarly, 31% of employees were likely to recommend their organization as 
an employer overall. This rate dropped to 22% when exposed to harassment 
or misconduct, 12% when issues were not reported and 7% when reported 
issues were not investigated. But when employee issues were reported, 



investigated and resolved, the referral rate increased to 56%. This 
demonstrates the unequivocal importance and benefit of addressing 
harassment and misconduct. 

Negative or nonexistent reporting 
experiences 
How organizations handle harassment and misconduct can make or break 
employee trust, loyalty and advocacy. Poor issue handling sends a message 
that the employer does not take concerns seriously and can drive employees 
to leave. 

In fact, 57% of employees cited harassment or misconduct as the reason they 
left or a factor in their decision. And 30% of employees who experienced or 
witnessed inappropriate, unethical or illegal behaviors left the organization 
following the incident, compared to only 11% of employees who were not 
exposed to harassment or misconduct. 

When organizations allow harassment to occur in the workplace, they risk 
losing valuable employees. In order to prevent losses and increase retention, 
organizations need to create a culture that does not tolerate inappropriate 
behavior, encourage employees to report concerns, conduct fair, thorough 
and consistent investigations and more. 
 

https://www.hracuity.com/resources/research/workplace-harassment-and-employee-misconduct-
insights/ 





U.S. Equal Employment Opportunity Commission

What You Should Know About
the Pregnant Workers
Fairness Act

Overview      
1. What is the Pregnant Workers Fairness Act?

Generally, the Pregnant Workers Fairness Act (PWFA) requires a covered
employer to provide a “reasonable accommodation” to a qualified employee’s
or applicant’s known limitations related to, affected by, or arising out of
pregnancy, childbirth, or related medical conditions, unless the
accommodation will cause the employer an “undue hardship.”

The PWFA applies only to accommodations. Other laws
(https://www.eeoc.gov/pregnancy-discrimination) that the EEOC enforces
make it illegal to fire or otherwise discriminate against employees or applicants
on the basis of pregnancy, childbirth, or related medical conditions.

The PWFA does not replace federal, state, or local laws that are more
protective of workers (used here to mean job applicants and employees)
affected by pregnancy, childbirth, or related medical conditions. More than 30
states (https://www.dol.gov/agencies/wb/pregnant-nursing-employment-
protections) and cities have laws that require employers to provide
accommodations for pregnant workers.

2. When did the PWFA go into effect, and has the EEOC issued a regulation
about the law?
The PWFA went into effect on June 27, 2023. On April 15, 2024, the EEOC issued
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its final regulation (https://www.federalregister.gov/d/2024-07527) to carry
out the law. The regulation went into effect on June 18, 2024. You can find a
summary of the regulation at https://www.eeoc.gov/summary-key-
provisions-eeocs-final-rule-implement-pregnant-workers-fairness-act-
pwfa (https://www.eeoc.gov/summary-key-provisions-eeocs-final-rule-
implement-pregnant-workers-fairness-act-pwfa) .

3. Is the EEOC accepting charges under the PWFA?
Yes, on June 27, 2023, the EEOC began accepting charges alleging violations of
the PWFA.

In some situations, workers affected by pregnancy, childbirth, or related
medical conditions may also be entitled to receive an accommodation under
two other laws the EEOC enforces, Title VII of the Civil Rights Act of 1964 or the
Americans with Disabilities Act (ADA). Therefore, the EEOC will continue to
accept and process charges involving a lack of accommodation regarding
pregnancy, childbirth, or related medical conditions under Title VII and/or the
ADA as well as under the PWFA.

4. Which employers does the PWFA apply to?
The PWFA applies to private employers and public sector employers (state and
local governments) that have 15 or more employees. It also applies to Congress
and Federal agencies, and to employment agencies and labor organizations.

5. Who does the PWFA protect?
The PWFA provides for reasonable accommodations for qualified applicants or
employees who have known limitations. Under the PWFA, “limitations” are
physical or mental conditions related to, affected by, or arising out of
pregnancy, childbirth, or related medical conditions.

6. What does the PWFA prohibit?
Covered employers must not:

Fail to make a reasonable accommodation for the known limitations of an
employee or applicant, unless the accommodation would cause an undue
hardship;

Require an employee to accept an accommodation other than a
reasonable accommodation arrived at through the interactive process;
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Deny a job or other employment opportunities to a qualified employee or
applicant based on the person’s need for a reasonable accommodation;

Require an employee to take leave if another reasonable accommodation
can be provided that would let the employee keep working;

Punish or retaliate against an employee or applicant for requesting or
using a reasonable accommodation for a known limitation under the
PWFA, reporting or opposing unlawful discrimination under the PWFA, or
participating in a PWFA proceeding (such as an investigation);

Coerce individuals who are exercising their rights or helping others
exercise their rights under the PWFA.

7. What other federal laws may apply to workers affected by pregnancy,
childbirth, or related medical conditions?
Other laws that apply to employees or applicants affected by pregnancy,
childbirth, or related medical conditions, include:

Title VII (enforced by the EEOC), which:

Protects workers from discrimination based on pregnancy
(https://www.eeoc.gov/pregnancy-discrimination) , childbirth, or
related medical conditions; and

Requires covered employers to treat workers affected by pregnancy,
childbirth, or related medical conditions the same as others similar
in their ability or inability to work;

The ADA (enforced by the EEOC), which:

Protects workers from discrimination based on disability
(https://www.eeoc.gov/eeoc-disability-related-resources) ; and

Requires covered employers to provide reasonable
accommodations to a qualified individual with a disability if the
reasonable accommodation would not cause an undue hardship for
the employer.

Some pregnancy-related conditions may be disabilities under the
law, but pregnancy itself is not a disability under the ADA.

The FMLA (Family and Medical Leave Act)
(https://www.dol.gov/agencies/whd/fmla) (enforced by the U.S.
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Department of Labor), which provides covered employees with unpaid,
job-protected leave for certain family and medical reasons; and

The PUMP Act (https://www.dol.gov/agencies/whd/nursing-mothers)
(Providing Urgent Maternal Protections for Nursing Mothers Act) (enforced
by the U.S. Department of Labor), which broadens workplace protections
for employees to express breast milk at work.

Important Terms and Provisions
8. What is a “reasonable accommodation” and what are some examples?

“Reasonable accommodations” are changes in the work environment or the
way things are usually done at work.

Some examples of possible reasonable accommodations under the PWFA
include:

Additional, longer, or more flexible breaks to drink water, eat, rest, or use
the restroom;

Changing food or drink policies to allow for a water bottle or food;

Changing equipment, devices, or workstations, such as providing a stool
to sit on, or a way to do work while standing;

Changing a uniform or dress code or providing safety equipment that fits;

Changing a work schedule, such as having shorter hours, part-time work,
or a later start time;

Telework;

Temporary reassignment;

Temporary suspension of one or more essential functions of a job;

Leave for health care appointments;

Light duty or help with lifting or other manual labor; or

Leave to recover from childbirth or other medical conditions related to
pregnancy or childbirth.

https://www.dol.gov/agencies/whd/nursing-mothers
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This list just provides some examples; many other reasonable accommodations
may exist. Also, a worker may need different accommodations at different
times during the pregnancy or after childbirth.

9. Does a covered employer have to provide leave as a reasonable
accommodation?
Leave can be a reasonable accommodation that an employee requests under
the PWFA.  An employer does not have to provide leave (or any other
reasonable accommodation) if it causes a undue hardship.

10. What is “undue hardship”?
An employer does not have to provide a reasonable accommodation under the
PWFA if it causes the employer an undue hardship. “Undue hardship” means
significant difficulty or expense.

11. Who is a “qualified employee” or a “qualified applicant”?
An employee or applicant can be “qualified” under the PWFA in two ways.

First, an employee or applicant who can perform the “essential functions” of
the job with or without a reasonable accommodation is qualified. “Essential
functions” are the fundamental duties of the job.

Many employees or applicants seeking accommodations will meet this part of
the definition because they can perform the job or apply for the position with a
reasonable accommodation—for example, the cashier who needs a stool, the
production worker who needs bathroom breaks, or the retail worker who needs
to carry around a bottle of water.

If an employee cannot perform the essential functions of the job with or
without a reasonable accommodation, an employee can be qualified even if
they cannot do the essential functions of their job as long as:

The inability is “temporary;”

The employee could perform the functions “in the near future;” and

The inability to perform the essential functions can be reasonably
accommodated.

This means that an employee who is temporarily unable to perform one or
more essential functions of their job, and who therefore needs light duty or a



change in their work assignments, may be able to get such a change as a
reasonable accommodation.

12. The PWFA requires reasonable accommodation for a qualified employee or
applicant with a “known limitation.” What is a “known limitation”?
Under the PWFA, “known” means the employee or the employee’s
representative (or the applicant or the applicant’s representative) has
communicated to the employer about the limitation.

Under the PWFA, “limitation” means “a physical or mental condition related to,
affected by, or arising out of pregnancy, childbirth, or related medical
conditions.”

A limitation can be an impediment or problem that is minor or modest and can
be episodic (such as migraines or morning sickness). It can be that the
employee or applicant needs to take actions for their health or the health of
their pregnancy—such as not being around certain chemicals; not working in
the heat; or limiting or avoiding certain physical tasks, for example lifting,
bending, walking, standing, or running. It can be that the employee needs to
attend health care appointments for the pregnancy, childbirth, or related
medical condition itself.

13. What is included in “pregnancy, childbirth, or related medical conditions”?
Pregnancy, childbirth, or related medical conditions” includes uncomplicated
pregnancies, vaginal deliveries or cesarian sections, miscarriage, postpartum
depression, edema, placenta previa, and lactation. There are more examples in
the regulation at https://www.federalregister.gov/d/2024-07527
(https://www.federalregister.gov/d/2024-07527) .

14. How can workers request reasonable accommodations, and how should
employers respond?

The employee or applicant should tell the employer that they have a
limitation—a physical or mental condition related to, arising out of, or
affected by pregnancy, childbirth, or a related medical condition—and
that they need an adjustment or change in their working conditions due
to the limitation. For example, the worker can say:

“I’m having trouble getting to work at my scheduled starting time
because of morning sickness.”

https://www.federalregister.gov/d/2024-07527
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“I need more bathroom breaks because of my pregnancy.”

“I need time off from work to attend a medical appointment
because of my pregnancy.”

Once the employer knows, it should engage in the “interactive process”
with the employee or applicant. The “interactive process” means simply
that the employer and employee communicate, whether by talking or
some other way, about the known limitation and the adjustment or
change needed at work.

The employer should respond promptly to accommodation requests. If it
does not cause an undue hardship to the employer’s business, the
employer generally has to provide a reasonable accommodation—either
what the employee or applicant requests or another effective
accommodation.

The Commission expects that many PWFA accommodations can be granted
after simple exchanges of information between employees or applicants and
employers, such as brief conversations or emails.

15. What should employers remember about the PWFA and reasonable
accommodation?

Train supervisors about the PWFA. First level supervisors may be
particularly likely to receive accommodation requests and should be
trained about how to respond, including how to avoid retaliating against
those who request or use a reasonable accommodation.

Workers do not need to use specific words to request an accommodation
to begin the interactive process. Once an employee requests an
accommodation, use the interactive process.

Limitations may be minor and may be associated with an uncomplicated
pregnancy and may require accommodations that are easy to make.

A worker may need different accommodations as the pregnancy
progresses, they recover from childbirth, or the related medical condition
improves or gets worse.

For assistance identifying possible reasonable accommodations, consult
the Job Accommodation Network (JAN) (https://askjan.org/

https://askjan.org/


(https://askjan.org/) ). JAN is a free, expert, confidential service that
helps workers and employers with reasonable accommodations.

16. Can employers require that the employee or applicant provide information
from the employee’s health care provider about the limitation?
In many instances under the PWFA, a discussion with the applicant or employee
may be sufficient and supporting documentation will not be needed.
Employers also should keep in mind that it may be difficult for a worker to
obtain information from a health care professional early in pregnancy.

Although an employer is not required to seek medical information from an
employee’s health care provider, the employer may seek information from the
employee’s health care provider under limited circumstances. An employer
may not require that the employee seeking the accommodation be examined
by a health care provider selected by the employer.

First, seeking documentation must be reasonable under the circumstances for
the employer. It is not reasonable if:

The limitation and need for an adjustment or change at work due to the
limitation is obvious. For example, an obviously pregnant employee who
seeks a bigger uniform because of their pregnancy cannot be required to
provide additional information.

The employer already knows about the limitation and the adjustment or
change at work due to the limitation. For example, if the employee has
already provided enough information that they have morning sickness
due to pregnancy and need a later start time, the employer cannot
demand a new doctor’s note every time the employee uses the
accommodation of coming in later.

The employee is currently pregnant and needs breaks for the bathroom or
to eat or drink, needs to carry water with them to drink, or needs to stand
if their job requires sitting or to sit if their job requires standing.

The employee is lactating and needs modifications to pump at work or
nurse during work hours.

The employer would not ask an employee for documentation in that
situation normally. If an employer’s policy is that employees only need a
note from a health care provider for absences if they are missing 3 or

https://askjan.org/


more days in a row, the employer can’t require someone who needs a
reasonable accommodation of 1 day off because of pregnancy, childbirth,
or a related medical condition to provide information from the health
care provider.

If the employer is allowed to get documentation from a health care provider,
the employer is limited to documentation that:

Confirms the physical or mental condition. This means providing a simple
statement of the physical or mental condition (e.g., back injury, swollen
ankles, need to avoid certain chemicals, lifting restriction, need for rest,
vomiting, need to attend health care appointments). This can be a
modest or minor impediment or problem and does not need to be a
medical diagnosis;

Confirms that the physical or mental condition is related to, affected by,
or arising out of pregnancy, childbirth, or related medical conditions.
Pregnancy, childbirth, or related medical conditions do not have to be the
sole, the original, or a substantial cause of the physical or mental
condition. Together, the information set forth in this paragraph and the
prior paragraph constitute the employee’s “limitation” for purposes of
coverage under the PWFA (see definition in Question 12); and

Describes the adjustment or change at work that is needed due to the
limitation (for example, no lifting more than 20 pounds for 3 months, the
approximate number and frequency of health care appointments, the
estimated time off for recovery, additional safety gear, work functions
that should be suspended and for how long, or a later start time).

Under the Americans with Disabilities Act (ADA), employers must keep medical
information confidential. That applies to documentation gathered under the
PWFA as well.

Resources for Workers

 



 (https://www.youtube.com/watch?
v=Vs7WNE4DNew)

Pregnant Workers Fairness Act: (https://www.youtube.com/watch?
v=Vs7WNE4DNew)

An Overview for Workers (https://www.youtube.com/watch?
v=Vs7WNE4DNew)
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(https://www.eeoc.gov/sites/default/files/2023-
06/PWFA%20Reasonable%20Steps%20Infographic.pdf)

Download Infographic: (https://www.eeoc.gov/sites/default/files/2023-
06/PWFA%20Reasonable%20Steps%20Infographic.pdf)

Tips for Asking for Reasonable Accommodation
(https://www.eeoc.gov/sites/default/files/2023-

06/PWFA%20Reasonable%20Steps%20Infographic.pdf)
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(https://www.youtube.com/watch?
v=5C1wyqLJUF0&list=PL65EFmHB_s4BYvk6Qff0cqCSZFCcINfnr)

Videos: Pregnancy Playlist from (https://www.youtube.com/watch?
v=5C1wyqLJUF0&list=PL65EFmHB_s4BYvk6Qff0cqCSZFCcINfnr)

EEOC and the Department of Labor (https://www.youtube.com/watch?
v=5C1wyqLJUF0&list=PL65EFmHB_s4BYvk6Qff0cqCSZFCcINfnr)

Time and Place to Pump at Work: Your Rights (https://www.eeoc.gov/time-
and-place-pump-work-your-rights)

PWFA Social Media Toolkit (https://www.eeoc.gov/pregnant-workers-
fairness-act-pwfa-social-media-toolkit-april-2024)
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More Resources About the PWFA (https://www.eeoc.gov/more-resources-
about-pwfa)

 

For Employers and Healthcare Providers

 

 (https://www.youtube.com/watch?
v=ftxYyTlXetE)

Pregnant Workers Fairness Act: (https://www.youtube.com/watch?
v=ftxYyTlXetE)

What Employers Need to Know Webinar (https://www.youtube.com/watch?
v=ftxYyTlXetE)
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04/PWFA%20%28Healthcare%20Poster%29-11.pdf-13_508FINAL.pdf)
Download PWFA Poster (https://www.eeoc.gov/sites/default/files/2024-
04/PWFA%20%28Healthcare%20Poster%29-11.pdf-13_508FINAL.pdf)

for Healthcare Providers (https://www.eeoc.gov/sites/default/files/2024-
04/PWFA%20%28Healthcare%20Poster%29-11.pdf-13_508FINAL.pdf)

 

 (https://www.eeoc.gov/poster)
Download "Know Your Rights: (https://www.eeoc.gov/poster)

Workplace Discrimination is Illegal" poster (https://www.eeoc.gov/poster)
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(https://www.eeoc.gov/sites/default/files/2023-05/PWFA%20Infographic-
1_508%20FINAL.pdf )

Download Infographic: (https://www.eeoc.gov/sites/default/files/2023-
05/PWFA%20Infographic-1_508%20FINAL.pdf )

The Pregnant Workers Fairness Act (PWFA)
(https://www.eeoc.gov/sites/default/files/2023-05/PWFA%20Infographic-

1_508%20FINAL.pdf )

 

More Resources About the PWFA (https://www.eeoc.gov/more-resources-
about-pwfa)
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5 things to do after the investigation 

October 30, 2008 by Sam Narisi  

Posted in: Harassment, In this week's e-newsletter, Investigations, Latest News & Views 

Once you’ve finished the legwork of investigating a harassment complaint, your 

job has just begun. To cover all your bases:  

1. Make sure you’re really done — Before making any decisions or conclusions, 

sit down and consider whether there are any questions you haven’t asked or 

people you haven’t talked to.  

2. Think about the credibility of each witness — Especially if different people 

give different stories, you need to make sure you can believe everything that’s 

been said.  

3. Follow up with the parties — You don’t need to tell the complainant exactly 

what action was taken, but telling him or her you handed out some discipline will 

help avoid complaints that you did nothing.  

4. Remind managers of your anti-retaliation policy — Make sure managers 

understand the legal ramifications of treating the complainant negatively after the 

investigation.  

5. Keep an eye out — Companies are at risk if they look into a harassment situation 

but fail to make sure it doesn’t happen again.  

 

http://www.hrlegalnews.com/5-things-to-do-after-the-investigation/
http://www.hrlegalnews.com/category/harassment/
http://www.hrlegalnews.com/category/in-this-weeks-e-newsletter/
http://www.hrlegalnews.com/category/investigative-interviews/
http://www.hrlegalnews.com/category/latest-news-views/


 

The 14 General Principles of Ethical Conduct 
5 C.F.R §2635.101 (b) 

 
The following general principles apply to every employee and may form the basis for the 
standards contained in this part.  Where a situation is not covered by the standards set forth in 
this part, employees shall apply the principles set forth in this section in determining whether 
their conduct is proper.  

1. Public service is a public trust, requiring employees to place loyalty to the Constitution, 
the laws and ethical principles above private gain.  

2. Employees shall not hold financial interests that conflict with the conscientious 
performance of duty. 

3. Employees shall not engage in financial transactions using nonpublic Government 
information or allow the improper use of such information to further any private 
interest.  

4. An employee shall not, except as permitted by subpart B of this part, solicit or accept 
any gift or other item of monetary value from any person or entity seeking official action 
from, doing business with, or conducting activities regulated by the employee’s agency, 
or whose interests may be substantially affected by the performance or 
nonperformance of the employee’s duties. 

5. Employees shall put forth honest effort in the performance of their duties. 
6. Employees shall not knowingly make unauthorized commitments or promises of any 

kind purporting to bind the Government.  
7. Employees shall not use public office for private gain.  
8. Employees shall act impartially and not give preferential treatment to any private 

organization or individual.  
9. Employees shall protect and conserve Federal property and shall not use it for other 

than authorized activities.  
10. Employees shall not engage in outside employment or activities, including seeking or 

negotiating for employment, that conflict with the official Government duties and 
responsibilities.  



11. Employees shall disclose waste, fraud, abuse, and corruption to the appropriate 
authorities.  

12. Employees shall satisfy in good faith their obligations as citizens, including all just 
financial obligations, especially those—such as Federal, State, or local taxes—that are 
imposed by law.  

13. Employees shall adhere to all laws and regulations that provide equal opportunity for all 
Americans regardless of race, color, religion, sex, national origin, age, or handicap.  

14. Employees shall endeavor to avoid any actions creating the appearance that they are 
violating the law or the ethical standards set forth in this part.  Whether particular 
circumstances create an appearance that the law or these standards have been violated 
shall be determined from the perspective of a reasonable person with knowledge of the 
relevant facts.  

The principles of ethical conduct were issued by George H. W. Bush, In Executive Order 12674, 
as amended by Executive Order 12731.  The principles were subsequently issued in the 
Standards of Ethical Conduct for Employees of the Executive Branch at 5C.F.R. § 2635.101(b).  
Each executive branch agency has a Designated Agency Ethics Officer responsible for oversight 
of the agency’s ethics program.  
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Examples of Sexual Harassment Cases in
the Workplace
While the #MeToo movement inspired many men and women to come
forward with their stories, sexual harassment is, unfortunately, still a very
real problem in many organizations.

There are two types of sexual harassment in the workplace: quid pro quo and
hostile work environment.
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Quid pro quo is any form of sexual harassment that involves an exchange of
sexual activities for a favor/benefit or prevention of a threat. Quid pro quo
harassment often happens between someone with a different level of power
or authority, such as a supervisor or an interviewer, and a junior employee or
candidate.

A few examples of quid pro quo sexual harassment is asking for sexual favors
in exchange for:

A promotion

Benefits or a favorable work shift

A raise or payouts

Easier or fewer job assignments

Prevent job loss

Job acceptance

A hostile work environment, on the other hand, is any form of repetitive
behavior that creates an intimidating working environment for the victim.
Hostile work environment sexual harassment encompasses all types of
situations that cause someone to feel emotionally distressed at work. It also
includes various employment discrimination cases based on sexual
orientation and/or gender. Some hostile work environment sexual
harassment examples are:

Comments and jokes with a sexual nature

Sharing inappropriate content with sexual innuendo

Unwelcome sexual advances or physical conduct such as groping

Inappropriate touching

Sexual assault or sexual violence

Unfortunately, sexual harassment in the workplace is still an active and
rampant issue in the workplace. Here are just 17 alarming facts to know in
order to better understand and prevent your organization from becoming a
part of the statistic.

 

https://inspiredelearning.com/blog/hostile-environment-sexual-harassment/
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16 Shocking Workplace Sexual
Harassment Statistics

1. 63% of women did not file a complaint, and
79% of men kept issues to themselves.

In 2017, BBC surveyed 2,000 respondents and showed that most victims of
sexual harassment didn’t report the violation. Either in fear of retaliation or if
the harassment was played off as a joke, more than half of all victims stayed
silent. Encourage victims to come forward by setting clear definitions about
sexual harassment in the workplace through regular training and updating
your sexual harassment policy to include concrete steps on reporting
harassment.

 

2. Nearly 3 in 4 sexual harassment claims in the
workplace go unreported.

Another survey shows that 75% of sexual harassment cases in the
workplace are unreported. This statistic shows that organizations need to do
a better job in cultivating a culture to show that it’s encouraged to file sexual
harassment complaints. Beyond just creating a strict anti-harassment policy,
regular sexual harassment training and prompt action against a harassment
charge are needed.

 

3. 55% of victims experience retaliation after
speaking up or making a claim.

A report released by the U.S. Equal Employment Opportunity Commission
(EEOC) in 2020 showed that 55.8% of the complaints received during 2020
are related to retaliation after reporting a sexual harassment incident.
Retaliation discourages victims from reporting and fosters a toxic work

https://whattobecome.com/blog/sexual-harassment-in-the-workplace-statistics/
https://inspiredelearning.com/hr-compliance/harassment-training/
https://inspiredelearning.com/blog/sexual-harassment-policy/
https://urbaniclaw.com/4-shocking-statistics-about-workplace-sexual-
https://inspiredelearning.com/hr-compliance/hr-training/
https://www.eeoc.gov/newsroom/eeoc-releases-fiscal-year-2020-enforcement-and-litigation-data
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culture. It comes in many forms, including a demotion, exclusion from staff
activities, or unfavorable reassignment.

 

4. 38% of women have experienced sexual
harassment in the workplace.

A survey by Stop Street Harassment in 2018 showed that an alarming 81
percent of women and 43 percent of men have been harassed in their
lifetime. Of the 996 women surveyed, 38% were harassed in the workplace.
Whether it’s assault or an offhand comment that makes somebody
uncomfortable, sexual harassment in the workplace should not be tolerated.
Sexual harassment has a lasting effect on the harassed, affecting their
routine, health, and mental state. It’s important to educate your employees
on what’s okay to say and what’s not, even as a joke.

 

5. 39% of employees aren’t confident their
issues will be addressed, and 46% fear
retaliation.

Concerns that the issue won’t be addressed and retaliation are just two
reasons victims tend to endure the harassment and emotional repercussions
by themselves instead of confronting their harassers. A concrete sexual
harassment policy and promptly following said policy when a report is made
is important to demonstrate that the organization will protect the harassed
against retaliation. Protect the trust your employees have in your
organization by taking claims seriously and creating a safe space for
everyone to come forward.

 

https://www.npr.org/sections/thetwo-way/2018/02/21/587671849/a-new-survey-finds-eighty-percent-of-women-have-experienced-sexual-harassment
https://inspiredelearning.com/hr-compliance/harassment-training/
https://www.tlnt.com/workers-report-behavior-but-fear-retaliation-and-doubt-it-will-be-investigated/
https://inspiredelearning.com/blog/sexual-harassment-policy/
https://inspiredelearning.com/hr-compliance/ethics-code-of-conduct-training/
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6. According to victims who have reported
harassment, 95% of the men go unpunished.

According to the women surveyed by ABC and Washington Post, 95% of
harassers go unpunished. This is a very concerning figure, as it shows how
the culture in most companies often protects the perpetrators instead of
victims. Not punishing the harasser encourages them to do it again and
discourages the victims from coming forward in the future.

 

7. Women have a 54% chance of becoming a
victim of harassment.

Ranging from gender harassment to sexual abuse, women have more than
twice the risk of becoming a victim of harassment. Women’s sexual
harassment charges need to be taken seriously and promptly investigated.
Sexual harassment prevention efforts also need to be improved to prevent
further negative effects on female employees and improve job satisfaction.

 

8. 32% of employees weren’t aware that jokes
could be considered sexual harassment.

This figure shown by a survey in 2019 shows that annual training is
necessary to get your employees on the same page on what’s considered
harassment. Even if it’s unintentional, sexual harassment still causes
discomfort for the harassed, liability for your company, and a tarnished
record for the unsuspecting perpetrator. Protect your employees from
avoidable claims and unnecessary emotional distress by doing regular
training on appropriate workplace behavior.

 

https://www.inc.com/magazine/201804/minda-zetlin/sexual-harassment-workplace-policy-metoo.html
https://whattobecome.com/blog/sexual-harassment-in-the-workplace-statistics/
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9. Workplace sexual harassment costs an
average of $2.6 billion in lost productivity or
$1,053 per victim.

Besides the emotional distress for everybody involved, including witnesses,
investigators, and victims, workplace sexual harassment also has a
significant financial cost attached to it. The loss of productivity alone costs
$1,053 per victim. Deloitte breaks this down further in their report.

Preventing workplace sexual harassment is in everyone’s best interest.
Prevention and awareness not only create a safe space for your employees
but can even benefit your bottom line.

 

10. 72% of victims were harassed by someone
more senior in their workplace.

Harassment by a senior or a figure of authority can be especially scary,
seeing as there are threats of retaliation and office politics involved. Accusing
a more powerful figure can be scarier as they seem to have more “allies”
than you do in your environment, which may lead to unreported harassment.
Regular education, a clear policy, and a firm hand when dealing with sexual

https://www2.deloitte.com/content/dam/Deloitte/au/Documents/Economics/deloitte-au-economic-costs-sexual-harassment-workplace-240320.pdf
https://i-sight.com/resources/guide-to-workplace-sexual-harassment-infographic/
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harassment are needed to encourage victims to come forward regardless of
the perpetrator.

11. 68% of the LGBTQ population experience
harassment in the workplace.

A survey by TUC in 2019 showed that 68% of LGBTQ employees have
experienced harassment in the workplace, and worse, 12% report that they
have been sexually assaulted at work. Unfortunately, prejudice against the
LGBTQ community is a factor why two-thirds of the community never report
harassment. According to TUC, the misconception and over-sexualization of
the LGBTQ identities may be a part of the reason for the harassment.

 

12. 31% of sexual harassment or assault
victims felt anxious or depressed afterward.

Severe emotional distress for sexual harassment victims is proof that every
organization should consider adding mental health benefits as part of their
business’s health care plan. The impact will affect the victims long-term, and
some may have experienced a more serious wound in their mental state,
such as depression or anxiety. To help them recover, it’s important to outline
what kind of support you’re providing for the victims in your organization’s
policy.

 

13. 37% of harassed women claimed
harassment negatively affected their career
advancement.

Victims of harassment tend to change their routine to avoid their harasser.
Combined with the lasting emotional damage they might go through, victims

https://goremotely.net/blog/sexual-harassment-in-the-workplace-statistics/
https://whattobecome.com/blog/sexual-harassment-in-the-workplace-statistics/
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are more likely to be late to important meetings, have difficulty connecting
with coworkers, suffer absenteeism, and even miss mentorship
opportunities. Balancing professional opportunities and the fear of being
sexually harassed makes it hard to think much about performance, ultimately
affecting the victim’s career.

 

14. 98% of U.S. organizations have a sexual
harassment policy.

While this looks like one of the more uplifting statistics, sexual harassment is
still a big problem for most workplaces. HBR explored this problem, in which
they find that sexual harassment isn’t a problem you can solve with just
having a policy since it’s embedded in the culture. Regular training, effort
from everyone involved in the organization, and an enforced policy are
needed to protect your employees from sexual harassment.

 

15. The media industry claims the most
incidents of sexual harassment at work.

This report shows that the media industry is the worst when it comes to
preventing sexual harassment, followed by technology and consulting. Media
includes PR/advertising, video and audio production and broadcasting,
entertainment, art/design, publishing, and other communications. This may
be due to the opportunistic nature of the arts and the sad fact that those in
power often wield it in a way that’s opportunistic for them.

https://goremotely.net/blog/sexual-harassment-in-the-workplace-statistics/
https://i-sight.com/resources/guide-to-workplace-sexual-harassment-infographic/
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16. 7 in 10 people believe their companies do
not take sexual harassment seriously.

A no-harassment culture isn’t something you can just mention and everyone
will instantly believe it. It needs to be cultivated through regular training,
reinforced and relevant policies, and the overall approach you take to sexual
harassment claims. If employees still think their organization doesn’t take
sexual harassment seriously, the workplace culture itself needs to be
reviewed.

 

Don’t Become Part of the Statistics: Train
Your Workforce with Inspired eLearning
Workplace harassment is still an issue that’s prevalent in a work
environment. While public discourse has helped make progress, sexual
harassment is not an issue that will disappear overnight.

How will your business avoid becoming a part of the problem?

https://whattobecome.com/blog/sexual-harassment-in-the-workplace-statistics/
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Every little bit of improvement helps, especially when it comes to preventing
sexual harassment. Consider updating your anti-harassment policy and
investing in effective sexual harassment training for your workforce!
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Unfortunately, sexual harassment is something that

occurs in most, if not all, workplaces at some point,

and if left unaddressed can escalate to sexual

assault. Sexual harassment can range from

inappropriate comments or e-mails to stalking, and

sexual assault can be anything from unwanted

physical touch to rape.
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Sexual harassment and assault can happen

anywhere, but it is especially reprehensible in the

workplace. It can be used as leverage by those in

higher positions to coerce and exploit employees and

can affect both men and women. The after-effects of

sexual harassment can impact job performance,

mental health, and feelings of safety and security.

Below we will examine a large collection of sexual

harassment statistics demonstrating the impact

sexual harassment has had on workers of all genders

across all industries.
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Americans’ Attitude Towards Sexual Harassment

A research study conducted by Pew Research Center

examined Americans’ views on women’s rights and

the role sexual harassment plays in hindering

equality in the workplace. The data collected from this

study helps us to see where Americans stand on the

topic of equality and sexual harassment in the

workplace. The study found that Americans’ view of

sexual harassment varies greatly depending on

gender and political views, as well as whether or not

the person has experienced sexual harassment

themselves.

Women’s Rights in Relation to Sexual

Harassment

How are women’s rights and sexual harassment

related? Well, many Americans see sexual

harassment as an obstacle for women in gaining

equal treatment in the workplace. While the Women’s

Rights movement provided women with more

freedom and power, it was not a total solution.

Sexual Harassment Statistics for Men

How Often Does Sexual Assault Occur?

Statistics for Sexual Assault on Women at Work

Statistics for Sexual Assault on Men at Work

Sexual Harassment Resources

57% of Americans say that the country has not gone

far enough in giving women equal rights.

Of this group:
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How Many Sexual Harassment Charges are Filed

Every Year?

Data collected by the Equal Employment

Opportunity Commission (EEOC) illustrates the

enormity of sexual harassment claims in the

workplace in America. We examined sexual

harassment claims data from each state for the last

25 fiscal years.  From 1997 to 2021, there were 305,888

sexual harassment charges filed with the EEOC in the

77% believe sexual harassment to be a major

obstacle to women gaining equal rights to their

male counterparts.

72% of men in this group see sexual harassment

as a major obstacle, while 82% of women in this

group see sexual harassment as a major

obstacle.

66% of the group that sees sexual harassment

as a major obstacle are republicans, while 81% of

this group are democrats.

50% of Americans see men getting away with

sexual harassment/assault in the workplace as a

major problem, while 14% don’t see this as a

problem at all.

46% of Americans see women’s allegations of

sexual harassment/assault not being believed as a

major problem compared to 18% who don’t see this

as a problem.

34% of Americans think employers firing men

accused of sexual harassment/assault is a major

issue, whereas 26% believe it is not a problem.

31% of Americans believe that women falsely

claiming sexual harassment/assault is a major

issue, versus 22% who don’t see it as a problem.
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United States. Over that time, annual sexual

harassment charges in the US have decreased

significantly. In 1997, total reported charges across

the states totaled 16,130 and dropped to 8,191 total in

2021, decreasing by over half.

EEOC Sexual Harassment Charges from 1997 –

2021

Source: U.S. Equal Employment Opportunity

Commission

While there are far fewer charges filed now than there

were 25 years ago, sexual harassment still occurs. It is

also important to keep in mind that the data provided

is based on reported instances of sexual harassment,

but not all incidents are reported. Many who

experience sexual harassment or assault at work do

not report their claims for fear of retaliation, or lack of

knowledge or resources. The EEOC estimates that only

about 6-13% of sexual harassment victims ever file a

complaint. So numbers are likely significantly higher

than the reported data available.
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Which States Have the Most and Least Sexual

Harassment Charges Filed with the EEOC?

Which States had the highest number of sexual

harassment charges filed? Texas, Florida, and New

York were numbers one, two, and three respectively.

The map below shows the states with the highest

share of total charges filed.

25 Years of EEOC Sexual Harassment Charge

Data For Each State

*use the drop-down to view different five-year ranges

2017-2021

map = RuntimeError: invalid module

Source: EEOC Sexual Harassment Data

The top 10 states with the most reports in the last 25

years are:

Texas – 29,2821.

Florida – 23,2922.

New York – 20,4633.

Illinois – 17,9584.

California – 12,6135.

Pennsylvania – 12,6016.

Georgia – 12,0057.

Missouri – 10,2928.
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The 10 states with the least amount of sexual

harassment claims in the last 25 years are:

Data Table: EEOC Sexual Harassment Charges

from 1997-2021

 State
1997 –

2001

2002

–

2006

2007 –

2011

2012 –

2016

2017 –

2021

25 Year

Total

Alabama 2,254 1,704 1,529 1,241 1,075 7,803

Alaska 205 182 173 199 137 896

Arizona 2,225 2,240 1,869 1,561 1,236 9,131

Arkansas 947 861 689 589 524 3,610

California 3,046 2,322 2,558 2,233 2,454 12,613

Colorado 1,591 1,199 1,249 1,060 1,072 6,171

Indiana – 9,2759.

 Arizona – 9,13110.

Vermont – 3801.

West Virginia – 5112.

North Dakota – 5393.

South Dakota – 5554.

Wyoming – 6885.

Montana – 8856.

Alaska – 8967.

Rhode Island – 9458.

Delaware – 1,2719.

 Massachusetts – 1,29810.
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 State
1997 –

2001

2002

–

2006

2007 –

2011

2012 –

2016

2017 –

2021

25 Year

Total

Connecticut 1,059 920 766 661 804 4,210

Delaware 247 373 282 218 151 1,271

District Of

Columbia
349 348 399 277 228 1,601

Florida 6,175 4,447 4,765 3,969 3,936 23,292

Georgia 2,915 2,623 2,300 2,019 2,148 12,005

Hawaii 415 370 367 246 290 1,688

Idaho 486 458 457 287 240 1,928

Illinois 4,653 4,020 3,545 2,813 2,927 17,958

Indiana 2,780 2,249 1,804 1,432 1,010 9,275

Iowa 1,136 967 877 792 745 4,517

Kansas 1,165 882 865 648 826 4,386

Kentucky 662 618 607 473 362 2,722

Louisiana 1,406 1,073 1,009 772 773 5,033

Maine 445 355 270 248 210 1,528

Maryland 1,428 1,060 1,112 1,012 917 5,529

Massachusetts 552 138 185 210 213 1,298

Michigan 995 1,329 1,448 1,241 1,152 6,165

Minnesota 1,141 1,002 685 488 409 3,725

Mississippi 1,002 657 683 744 627 3,713

Missouri 2,379 2,183 2,026 1,753 1,951 10,292

Montana 228 197 207 105 148 885

Nebraska 664 435 358 344 378 2,179

Nevada 1,100 1,211 1,181 1,046 1,060 5,598
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 State
1997 –

2001

2002

–

2006

2007 –

2011

2012 –

2016

2017 –

2021

25 Year

Total

New

Hampshire
365 340 205 174 240 1,324

New Jersey 950 804 655 567 601 3,577

New Mexico 1,087 1,094 953 766 577 4,477

New York 4,367 3,741 4,399 3,960 3,996 20,463

North Carolina 1,939 1,608 1,879 1,464 1,411 8,301

North Dakota 83 102 107 146 101 539

Ohio 2,282 1,951 1,756 1,344 1,366 8,699

Oklahoma 1,059 1,056 1,117 810 522 4,564

Oregon 1,158 950 745 655 606 4,114

Pennsylvania 3,315 2,597 2,635 1,977 2,077 12,601

Rhode Island 268 215 176 149 137 945

South Carolina 1,349 1,212 1,028 906 1,007 5,502

South Dakota 139 146 115 83 72 555

Tennessee 2,090 2,106 1,954 1,514 1,384 9,048

Texas 7,838 6,358 5,836 4,799 4,451 29,282

Utah 779 800 625 597 405 3,206

Vermont 132 77 69 44 58 380

Virginia 1,390 1,198 1,358 1,217 1,045 6,208

Washington 1,172 967 773 677 685 4,274

West Virginia 195 114 104 58 40 511

Wisconsin 1,468 1,301 1,036 872 931 5,608

Wyoming 183 170 119 108 108 688

*Charge data is reported per fiscal year.
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Sexual Harassment in the Workplace

Many Americans experience sexual harassment in

some form or another at their place of work. Not only

does this affect one’s mental health, but it can also

affect job performance and overall satisfaction in

one’s job. Curiously enough, while most states require

some form of sexual harassment training to be

completed upon hire, this does not always deter it

from happening.

Impact of Sexual Harassment on Work

Performance

Sexual harassment can have devastating impacts on

employees in the workplace. When a once enjoyable

work environment no longer feels safe or comfortable,

job performance and employee morale are bound to

drop. Studies have shown that 56% of both men and

women who have not experienced sexual harassment

in the workplace are satisfied with their jobs,

compared to only 39% of men and 48% of women who

have experienced sexual harassment in the workplace

and still feel satisfied with their jobs.

Industries with the Most Sexual Harassment

Claims

Restaurant and hospitality, health care, academia,

and the military are among the top industries with

the most reports of sexual harassment. Some

industries not only deal with sexual harassment from

internal aggressors (like co-workers or managers) but

also from external offenders (like customers or

patients).
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Here are the top 20 industries by the percentage of

sexual harassment charges filed from 2005 – 2015. 

While it’s not a perfect measure, it does give us

insight into the industries with the biggest problems. 

Sexual Harassment Charges Filed by Industry:

2005 – 2015

Rank Industry
% of

Charges

1 Accommodation and Food Services
14.23

percent

2 Retail Trade
13.44

percent

3 Manufacturing
11.72

percent

4 Health Care and Social Assistance
11.48

percent

5
Administrative/Support/Waste

Management/Remediation

6.92

percent

6 Public Administration
6.48

percent

7
Professional/Scientific/Technical

Services

5.73

percent

8 Transportation and Warehousing
4.94

percent

9 Finance and Insurance
3.98

percent

10 Educational Services
3.98

percent
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Rank Industry
% of

Charges

11 Other Services
3.07

percent

12 Information
2.87

percent

13 Construction
2.52

percent

14 Wholesale Trade
2.27

percent

15 Real Estate Rental and Leasing
1.95

percent

16 Arts/Entertainment/Recreation
1.61

percent

17
Agriculture/Forestry/Fishing/Hunting0.83

percent

0.83

percent

18
Management of Companies and

Enterprises

0.65

percent

19 Utilities
0.63

percent

20 Mining
0.61

percent

Let’s take a look at the various statistics on the

occurrence of sexual harassment in these top four

industries.

Sexual Harassment in the Restaurant and

Hospitality Industry
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Sexual Harassment in the Nursing Field

The EEOC reports that almost 25% of all sexual

harassment complaints come from the service

sector, and a whopping 75% of these victims report

experiencing some type of retaliation after

reporting.

14% of all the sexual harassment claims filed are

made by women in the leisure and hospitality

industries.

90% of women who work in restaurants say they

encounter being hit on, and half of these say it

happens to them on a weekly basis.

70% of men in the restaurant industry report

experiencing some type of sexual harassment.

Tipped workers who earn a $2.13 subminimum

wage are twice as likely to report sexual

harassment as tipped workers who earn a

guaranteed wage.

 34% of women who formerly worked as tipped

workers quit their jobs because they were

experiencing unwanted sexual harassment in the

workplace.

86% of nurses in the US are female and 14% are

male.

69.9% of nurses are White, 11.4% are Black or

African American, 8.8% are Hispanic or Latino,

and 7.9% are Asian

62% of female nurses and 51% of male nurses say

they have experienced sexual harassment.

60% of nurses say they’ve experienced sexual

harassment at work, however, only 27% of them
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Prevalence of Sexual Harassment in Academia

reported it to their employer.

Only 17% of male nurses report sexual harassment

to management, compared to 29% of female nurses

that report sexual harassment.

39% of nurses say they have witnessed a colleague

being harassed at work.

56% of nurses experience verbal harassment, 37%

say they experience physical harassment, and 29%

experience visual harassment (i.e., winking or other

inappropriate gestures).

58% of nurses have been harassed by a patient.

26% of nurses are harassed by medical colleagues,

and 24% are harassed by nursing colleagues.

19% of nurses report harassment from patients’

families or friends.

49.8% of college professors are women, compared

to 50.2% of male professors:

69.4% of college professors are White, 10.9% are

Asian, 9.8% are Hispanic or Latino and 7.2% are

Black or African American

58% of those in the academic workplace (students,

faculty, and staff) experience sexual harassment.

30-40% of students who experience sexual

harassment have developed mental health

problems.

One survey of college students found:

12% of college students report harassment
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Occurrence of Sexual Harassment in the Military

56% of students who were harassed didn’t report

it because they didn’t see it as a “big deal”

22% didn’t want to report and bring negative

attention to themselves

7% didn’t think reporting it would help

7% were afraid of retaliation

2% didn’t want the harasser to get in trouble

A study conducted by The Pennsylvania State

University System revealed that:

19% of undergraduate students experienced

sexual harassment from faculty or staff

20% of graduate students experienced sexual

harassment from faculty or staff

36% of medical students experienced sexual

harassment from faculty or staff

59% of sexual harassment that graduate

students encounter involves sexually offensive

language or gestures

6.4% includes unwanted sexual attention

4.7% involved unwanted physical contact or

touching

3.5% included subtle or explicit threats or bribes

Women, ages 18-24 who are enrolled in college, are

3 times more likely to be victims of sexual assault

than any other group of women.
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Sexual Harassment Based on Gender: Men are

also Victims of Sexual Harassment

Sexual harassment is not limited to one gender; both

men and women can experience sexual harassment

on the job and outside of work. While women may be

more susceptible to sexual harassment and assault

Women in the military are almost five times more

likely to experience sexual assault than men in the

military.

41% of women military veterans and 4% of men

military veterans report experiencing sexual

harassment or assault.

Among active duty personnel:

23% of women report sexual harassment and

6.1% report sexual assault

4% of men report sexual harassment and 1.2%

report sexual assault

60% of sexual harassment violations are

committed by a supervisor or leader.

⅓ of those who were sexually assaulted say they

were sexually harassed by the offender prior to the

assault.

52% of the women who reported a sexual assault

experienced some type of retaliation, either social

or professional.

1.5% of men and 7% of women in the Navy

experience sexual assault.

Almost 50% of women who were deployed to

Afghanistan report having been sexually harassed,

and about ¼ say they were sexually assaulted.
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at work, especially in fields dominated by their male

counterparts, it is important to remember that men

can also be victims. Let’s look at sexual harassment

and assault statistics for both genders:

Statistics for Harassment of Women

59% of women say they have been sexually

harassed

14% of these women say the harassment

occurred at work

30% say it occurred outside of work

55% say it has occurred in both settings

34% of female employees report having been

sexually harassed at work

13% say they were harassed by another woman,

while 97% report being harassed by a man

37% are Latina, 37% are White, 25% are Black, and

23% are Asian

43% are LGBTQ

72% report having been sexually harassed by

someone senior to them, 49% by someone at the

same level, and 16% by someone junior to them
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Sexual Harassment Statistics for Men

When witnessing a colleague being sexually

harassed by another colleague:

31% of women speak up in the moment

23% report the incident to HR

27% of men say they have been sexually harassed

19% of these men say the harassment occurred

at work

38% say it occurred outside of work

42% say it has occurred in both settings

13% of male employees report sexual harassment

at work

68% were harassed by women, while 57%

reported being harassed by another man

21% are Black, 13% are Asian, 13% are Latino, and

13% are White

23% are LGBTQ

59% were sexually harassed by someone senior

to them, 55% by someone at the same level, and

22% by someone junior to them
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How Often Does Sexual Assault Occur?

When sexual harassment is not taken seriously or

dealt with properly it can escalate to sexual assault.

Sexual assault can be seen as a more aggressive,

physical manifestation of sexual harassment. It is

estimated that:

Statistics for Sexual Assault on Women at Work

When witnessing a colleague being sexually

harassed by another colleague:

27% of men speak up in the moment

30% report the incident to HR

Every 68 seconds, someone in America is sexually

assaulted.

On average, there are 463,634 sexual assaults

yearly in the US.

7% of women report having been sexually assaulted

at work

19% were assaulted by another woman, while

94% were assaulted by a man

7% are Black, 6% are Asian, 6% are Latina, and 6%

are White

10% are LGBTQ

52% report being sexually assaulted by someone

senior to them, 50% by someone at the same

level as them, and 15% by someone junior to

them
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Sexual Assault on Men at Work

Sexual Harassment Resources

If you have experienced or are actively experiencing

sexual harassment, you are not alone and you can

find help. If it is not safe or you do not feel

comfortable reporting harassment to your manager or

HR, here is a list of resources that can help you.

1 in every 6 women has been sexually assaulted in

her lifetime.

Women between the ages of 18-24, who are not

enrolled in college, are 4 times as likely to be

sexually assaulted than women in general.

5% report having been sexually assaulted while

working

76% were assaulted by women while 38%

reported being assaulted by another man

7% are Latino, 7% are Black, 6% are Asian, and 4%

are White

9% are LGBTQ

45% report being sexually assaulted by someone

at the same level as them, 44% by someone

senior to them, and 22% by someone junior to

them

One in eight men has suffered sexual harassment,

and one in 20 has suffered assault. Men are twice

as likely to report being assaulted by a woman than

they are to report being assaulted by a man (76%

likely compared to 38% likely)
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The attorneys at Sessions & Kimball LLP have

extensive experience fighting for compensation for

those you have been sexually harassed at work. We

will fight for the best outcome for you so that you can

focus on your needs. You can count on the attorneys

at Session & Kimball LLC to handle your case

professionally and efficiently. Contact us today,

online or at (800) 774-7494 for a free consultation.

Sources:

National Sexual Assault Hotline: Confidential

24/7 Support

Sexual Harassment at Work: A Resource for

Survivors and Allies

Contact an attorney that has experience handling

sexual harassment claims

Center for American Progress (CAP): Not Just the

Rich and Famous

Harvard Business Review: Sexual Harassment Is

Pervasive in the Restaurant Industry. Here’s

What Needs to Change

Marker: The Shocking Data Behind Sexual

Assault and Harassment in the Workplace

National Academies: Sexual Harassment of

Women

Nursing Times: Exclusive: Survey reveals majority

of nurses have experienced sexual harassment

Pew Research Center: A Century After Women

Gained the Right To Vote, Majority of Americans

See Work To Do on Gender Equality
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The Washington Redskins announced Wednesday the NFL team would officially change

their name to the Washington Commanders. The word "redskin" is racist slang for

America's indigenous people. 

Activists and corporate sponsors alike pressured the team's leadership to adopt a new

name following the murder of George Floyd. The team's owners and NFL commissioner

Roger Goodell had previously defended the use of the word and the logo which depicts

Washington Commanders.

The word "redskin" is a racial slur for Native Americans. 

America's racial reckoning has forced other brands reconsider their names and
logos. 
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Roger Goodell had previously defended the use of the word and the logo, which depicts

a Native American.

The Washington Commanders were founded in 1932 as the Boston Braves. The team

changed its name to the Redskins in 1933. For the past 18 months, the team was

temporarily called The Washington Football Team. 

The football team is certainly not the only popular American brand with a problematic

past. Here are 14 other racist names and depictions that were once considered

household staples. 

Katie Richards, Kim Bhasin, Aaron Taube, and Karlee Weinmann contributed to an

earlier version of this article, which published in 2014.
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Aunt Jemima, 1889 to 2021

Quaker Oats, a subsidiary of PepsiCo, announced in June 2020 that it would retire its

Aunt Jemima brand of syrup and pancake mix, saying the company recognizes that

"Aunt Jemima's origins are based on a racial stereotype." The company is now called the

Pearl Milling Company. 

In the late 1800s, the Missouri newspaper editor Chris L. Rutt decided to name his

brand of self-rising flour after "Aunt Jemima " a song performed by minstrel actors A
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brand of self rising flour after Aunt Jemima,  a song performed by minstrel actors. A

former slave named Nancy Green was later hired to portray Aunt Jemima as a

"mammy," a racist caricature that depicts female slaves as smiling, happy homemakers

for white families.

Aunt Jemima Ad

"We recognize Aunt Jemima's origins are based on a racial stereotype," Kristin Kroepfl,

vice president and chief marketing officer of Quaker Foods North America, said in a

press release. "As we work to make progress toward racial equality through several

initiatives, we also must take a hard look at our portfolio of brands and ensure they

reflect our values and meet our consumers' expectations."

Kroepfl said the company has worked to "update" the brand over the years to be

"appropriate and respectful," but it realized the changes were insufficient.

Uncle Ben's, 1946-2020
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A bag of Uncle Ben's rice is seen on a store shelf on June 17, 2020 in Washington, DC.
 Eva Hambach/AFP/Getty
Images

Ben's Original, formerly Uncle's Ben's, is a rice and grains company dating back to 1946. 

Uncle Ben has a "contentious history," Stuart Elliott wrote in a 2007 New York Times

piece cited by Delish. "White Southerners once used 'uncle' and 'aunt' as honorifics for

older blacks because they refused to say 'Mr.' and 'Mrs.,'" he said.

Earlier in June 2020, hours after it was announced that Aunt Jemima's logo would be

changed, Uncle Ben's parent company Mars announced that it will be "evolving" its

branding, too.

"As we listen to the voices of consumers, especially in the Black community, and to the

voices of our Associates worldwide, we recognize that now is the right time to evolve the

Uncle Ben's brand, including its visual brand identity, which we will do," they said in a

statement. In September 2020, the company revealed its new name. 
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Eskimo Pie, 1921-2020
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By mayhem on Flickr

The ice cream treat named for a North American tribe became the subject of

controversy in 2009 when a Canadian Inuit woman said the product name insulted her

heritage. A slow-moving and largely unpublicized battle in North America's northland

has quietly raged on against the use of the word "Eskimo" to describe people with Inuit

and Yupik heritage.

The word "Eskimo" has derogatory connotations stemming from non-native settlers

who colonized areas of the Arctic, Insider reported. 

Recently, it was announced that Eskimo Pie, a Dreyer's Grand Ice Cream product, will

change its name and marketing after acknowledging its problematic origins, The New

York Times reported. It will be called Edy's Pie, per USA Today. 

Mrs. Butterworth, 1961-Present
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Mrs. Butterworths products are displayed on supermarket shelves on June 17, 2020, in New York, NY.
 Ron
Adar/SOPA Images/LightRocket/Getty Images

Syrup and pancake-mix company Mrs. Butterworth's adopted the personality of "Mrs.

Butterworth" in 1961. In June 2020, the company announced the product will be

undergoing a "brand and packaging review."  

For years, the shape of Mrs. Butterworth's syrup bottles has been a point of contention.

"Critics have long associated the shape of the Mrs. Butterworth's bottle with the

mammy, a caricature of Black women as subservient to white people," Maria Cramer

wrote.

Conagra Brands, the parent company of Mrs. Butterworth's syrup and pancake mixes,

has also released a statement saying that they have started a review of the brand and

packaging.

"The Mrs. Butterworth's brand, including its syrup packaging, is intended to evoke the

images of a loving grandmother. We stand in solidarity with our Black and Brown

communities and we can see that our packaging may be interpreted in a way that is
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wholly inconsistent with our values," they said.

Chief Blackjack, 1928-1987
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SportsLogos.net

The Queens, New York-based college began calling its sports teams the Redmen in the

early 1920s and adopted the Chief Blackjack mascot in 1928 when two students found a

statue of him outside a cigar store.

The school used a variant of the logo you see here up until 1987, finally ditching the

Redmen name in 1994 after pressure from Native American groups. The school's teams

are now known as the Red Storm. 

Rastus, 1901-1925
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Wikimedia Commons

Since the 1880s, "Rastus" has been widely considered a pejorative term associated with

Black men. Through advertisements from the first part of the 20th century, the smiling

chef is depicted as childlike and uneducated.

Cream of Wheat took Rastus off the box in 1925 in favor of a portrait of Frank L. White, a

Chicago chef who remains on the box to this day (pictured above).

In June 2020, B&G Foods, the parent company of Cream of Wheat, issued a statement

announcing its plans to conduct an immediate review of the brand's packaging.

"We understand there are concerns regarding the Chef image, and we are committed to

evaluating our packaging and will proactively take steps to ensure that we and our

brands do not inadvertently contribute to systemic racism. B&G Foods unequivocally

stands against prejudice and injustice of any kind," they said.
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Miss Chiquita, 1944-Present

Woman's Day

Chiquita's logo wears a Carmen-Miranda-esque fruit hat that gives an exotic and
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idealized image of the tropics. Miss Chiquita was depicted as a banana until the late

1980s, when artist Oscar Grillo, the creator of the Pink Panther, updated the logo to be a

woman, per the company's website. The logo has since been updated to feature the

woman's face and fruit hat.

Syracuse University's Big Chief Bill Orange, 1931-1978
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Felipe Ortega Flickr, cc

Before the private university looked to Otto the Orange for a boost of school spirit,

Syracuse University's mascot was Big Chief Bill Orange, the Saltine Warrior. 

A statue of the Saltine Warrior was erected on the campus in 1951 and still stands today.

In 1978, students in the Syracuse community and members of a Native-American

organization protested the use of this mascot.

Eventually the Saltine Warrior was retired along with the costume worn by the mascot.
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Frito Bandito, 1967-1971

By lucyhuto on YouTube

Speaking broken English and robbing unsuspecting bystanders, the Frito Bandito was

an armed Mexican conman with a disheveled look and a gold tooth.

Responding to a lawsuit from the Mexican American Anti-Defamation Committee, the
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snack-food giant cleaned up Frito Bandito's look. But combed hair and a friendlier

expression didn't quite cut it. The same month the lawsuit was reported, Frito-Lay

finally retired the Frito Bandito, per Mashed.com. 

 

 

Land O'Lakes butter, 1928-2020
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REUTERS/Brendan McDermid

In 2020, Land O'Lakes changed the packaging for its consumer products to remove the

image of a Native American woman with a feather in her hair.

The new packaging is very similar to the original, save for the removal of the Native

American woman.  

Chief Wahoo, 1947-2018
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By soul_motor on Flickr

The MLB's Cleveland Indians changed their name to the Cleveland Guardians in 2021.

The move came after the team removed the problematic logo of Chief Wahooo, the

grinning, red-faced caricature, from its uniforms in 2018. 
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Sambo, 1957-1981

By Thomas Hawk on Flickr

When restaurateurs Sam Battistone and Newell Bohnett launched Sambo's, they

insisted its name had nothing to do with a children's book of the time, "The Story of

Little Black Sambo."

But the businessmen capitalized on the association, with "Little Black Sambo"-inspired

decor.

In the late 1970s, the chain had 1,200 locations in 47 states. After some backlash, a name

change and an attempt at an identity makeover, it went bankrupt in 1981.
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Funny Face Drink Mix, 1964-1965

By ToonORama on YouTube
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By ToonORama on YouTube

When Kool-Aid started dominating the refreshment market, Pillsbury decided to create

its own competing brand: Funny Face.

Injun Orange and Chinese Cherry are actual varieties of Funny Face. Caricatures

accompanied each of the flavors. 

In July of 1965, Pillsbury swapped out its original varieties for Jolly Olly Orange and

Choo Choo Cherry. 

 

Crazy Horse malt liquor, 1992-2001
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40ozMaltLiquor.com

Crazy Horse was a Lakota war leader of the Oglala Sioux Tribe in the 19th century. Stroh

Brewery used his likeness in its advertsiting for years. 

The company had to backpedal after its product inspired a lawsuitfrom Crazy Horse's

estate and the Rosebud Sioux Tribe. In 2001, Stroh apologized in a ceremony on the

Rosebud Reservation. The product is now called Crazy Stallion.
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See how many Confederate memorials still exist in New
Mexico

ozens of Confederate memorials around the United States were taken down

on the heels of a 2015 mass shooting at a church in Charleston, South

Carolina, carried out by American white supremacist Dylann Roof, who murdered

nine Black parishioners including the church's pastor.
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Two years later, in defiance of plans to take down a statue of Confederate Gen.

Robert E. Lee in Charlottesville, Virginia, hundreds of self-described neo-Nazis

and white supremacists gathered for a "Unite the Right" rally. Clashes at that rally

with counter-protesters peaked when a man drove his car into a crowd of counter-

protestors, injuring 19 people and killing one woman named Heather Heyer. At

the end of the August event, three were dead, dozens injured, and the ongoing

debate over whether Confederate monuments ought to be protected or removed

remained unresolved.

The debate gained renewed fervor in 2020 following the May 25 murder of George

Floyd. Protests in cities and small towns around the country and world included

acts of civil disobedience such as covering Confederate monuments in graffiti or

toppling Confederate statues and other monuments perceived as symbols of

oppression and slavery. Across the United States, pressure mounted to take such

monuments away and out of the public eye, with dozens of municipalities taking

action to do so.

There remain more than 2,000 Confederate monuments in the U.S., according to

the "Whose Heritage?" data project by the Southern Poverty Law Center. Stacker

analyzed the SPLC's research and ranked states according to which have the most

Confederate memorials, including statues, parks, schools, streets, highways, or

practically any structure which, in one way or another, honors a Confederate

figure or the whole coalition of seceded states. Data was last updated Jan. 21, 2022

(released Feb. 1).

Keep reading to find out how many Confederate monuments still stand in your

state, and to learn about recent debates over what to do with them, or read the

national story here.

New Mexico by the numbers

- Total number of Confederate symbols: 2


- City with the most Confederate symbols: Fort Craig, Mesilla (1 symbol each)


- Number of symbols removed since 1880: 3

A Confederate monument several miles from the Fort Craig National Historic Site

in New Mexico was erected by the Texas Division of the United Daughters of the

Confederacy in 1936. The monument purports to be in memory of Confederate

https://www.cnn.com/2017/08/12/us/charlottesville-white-nationalists-rally/index.html
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soldiers known and unknown who died in the Battle of Valverde during the Civil

War on Feb. 21, 1862.

The Confederacy won the Battle of Valverde, but not without 36 deaths, 150

injuries, and the loss of supply wagons that were burned. Confederate troops from

that battle went on to capture Albuquerque and Santa Fe before being defeated by

Union soldiers at Glorieta Pass March 26–28, 1862.

In addition to battles over Confederate monuments, Native Americans in New

Mexico in June successfully pushed for the removal of two statues depicting

Spanish conquistadors.

The first half-dozen Confederate monuments went up as soon as the Civil War

ended in 1865. From then until 1900, most years saw between two and six

monuments go up. Then, installations surged: In 1911 alone, 49 Confederate

monuments were erected around the country, according to the SPLC. 1911 also

coincides with the peak of Jim Crow laws designed to disadvantage Blacks and

perpetuate segregation. Other surges appear throughout the first half of the 20th

century, with pronounced increases in Confederate monuments going up

throughout the civil rights movement and smaller increases at the turn of the 21st

century and immediately following the election of President Barack Obama in

2008.

Various groups stand by claims that these memorials serve as important historical

markers; others argue the memorials glorify white supremacists and ignore those

who were hurt, enslaved, and killed by the scourge of racism in this country. Some

historians suggest looking at how post-war Germany has handled its past:

Concentration camps serve as museums that detail the horrors that occurred

therein so people never forget what happened; with nary a Hitler or SS statue to

be found. Instead, statues and monuments memorialize victims who were lost as

well as those who survived.

Continue below to see which states have the most Confederate memorials in the

country.

States with the most Confederate memorials
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#1. Virginia: 290 Confederate symbols (107 removed since 1880)


#2. Georgia: 285 Confederate symbols (26 removed since 1880)


#3. Texas: 242 Confederate symbols (65 removed since 1880)


#4. South Carolina: 224 Confederate symbols (4 removed since 1880)


#5. North Carolina: 176 Confederate symbols (31 removed since 1880)
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Activists have long said a Santa Fe monument celebrated
the killings of Native Americans. Crowds toppled it this
week

By Christina Maxouris, CNN

Published
4:38 AM EDT, Tue October 13, 2020

(CNN) — At least two people were arrested in Santa Fe, New Mexico, Monday after a crowd
toppled a monument that Native American community members have long called on to be
removed.

Demonstrations around the monument – an obelisk found in the middle of the city’s Plaza
Park that activists say celebrated the killings of Native Americans – began Saturday, Santa
Fe Mayor Alan Webber said, when protesters chained themselves on the obelisk.

Stephanie Korupp/Instagram

Protesters tear down obelisk in Santa Fe

https://www.cnn.com/profiles/christina-maxouris
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A crowd swarmed the plaza Monday while city council members held an emergency
meeting, the mayor said, and began tearing down the fence surrounding the monument
before destroying the obelisk. One person was arrested for battery on a peace officer and
resisting an officer and a second person was arrested for resisting an officer and criminal
trespass.

RELATED ARTICLE
These states are ditching Columbus Day to observe Indigenous Peoples' Day instead

The monument’s destruction took place as New Mexico celebrated Indigenous People’s
Day and comes following a summer of racial reckoning and unrest during which protesters
have torn down other statues and monuments honoring controversial figures and racist
parts of the country’s past.

Webber condemned Monday’s violence and said it was “not only a violation of the law, it is
a violation of the ties between people in our community.”

“There is no place for people taking the law into their own hands. There is no place for
people destroying historic monuments on their own,” Webber said.

Monday’s actions come months after the mayor announced he was calling for the removal
of the monument – along with two others – saying it was “long overdue.”

That was in June, when Webber said he would create a commission to review different
monuments in the city and evaluate whether “they cause pain” and “tell an honest version
of history,” he said. That commission would decide “how each should be treated,” he had
said in a statement.

Responding to the mayor’s June announcement, Pueblo of Acoma Governor Brian D. Vallo
had said he was grateful for the decision that included the “the obelisk with an inscription
referencing Pueblo people as ‘Savage Indians’ located in the center of the historic plaza.”

RELATED ARTICLE
More than 240 schools in US are named after a Confederate leader. About half serve
majority Black or nonwhite students

“There is absolutely no place for these symbols that glorify the mass killing of our people,”
Vallo said in a June statement. “It is clear that times have changed and there is a new
openness to discuss how to better memorialize our shared history in a way that promotes
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openness to discuss how to better memorialize our shared history in a way that promotes
deeper understanding and cooperation. Our Pueblo stands ready to participate in these
conversations, and we thank Mayor Webber for his leadership on this matter.”

Following the statue’s destruction on Monday, city officials said in a statement there were
“a variety of legal issues under review” by the city attorney’s office related to the obelisk.

“Everyone should acknowledge that these situations are complex and the issues we’re
engaged with are complicated,” a news release from the city said.

“We know individuals want to be heard. There is work underway to review the legal issues
surrounding the removal or preservation of statues and monuments that are in public
places. There is also work going on to review different approaches to a task force or
working group that can undertake a community-wide discussion around statues and
monuments, histories and cultures,” the release said.

A recommendation should be coming out soon, it said.

CNN’s Jenn Selva contributed to this report.
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BALTIMORE -- The Baltimore County Police Department has received reports that
antisemitic flyers and other propaganda have been circulating in the Parkville area.
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Howard Libit, the executive director of the Baltimore Jewish Council, said that several
incidents of propaganda-sharing have occurred in the area over the past few days.

"These flyers are basically an attempt to intimidate and harass the Jewish community,
Jewish residents," Libit said.  

Paul Simpson, who lives in the Parkville area, said he was in shock after finding the
antisemitic flyers in front of his home.

He said he found them last Saturday morning.

"It's disturbing," he said of the jarring discovery. "I don't like this kind of hate speech."

Libit told WJZ that he believes the flyers might be connected to a "day of hate," which
extremists called for online last week.

"I know a lot of synagogues added an extra guard, added an extra precaution, spent more
time thinking about security," he said.  

The Baltimore County Police told WJZ that it is aware of the flyers and is investigating the
incident.  

Several incidents of propaganda-sharing have ...
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CINCINNATI —

Antisemitic propaganda distributed to business owners in
Northside

Updated: 10:29 PM EST Mar 5, 2023
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Business owners in Northside are trying to find the person responsible for

distributing antisemitic fliers in their community this weekend.

Terry Donald, co-owner of Castaways Recycled Style on Hamilton Avenue, said a woman

dropped off the fliers on Saturday, saying she was doing some "political activism."

Advertisement

Donald said he and his wife spoke to the business owner next door, who had also received the

anti-Jewish propaganda.

The fliers spread misinformation about Jewish people.

Donald said it was not a message he expected to see in his community.

"I've heard of this happening before," Donald said. "I'm kind of surprised it happened here in

Northside. We're a very diverse, very friendly community. I just hope that somebody's not

trying to recruit people for some kind of organization. It's the last thing we need in Northside

and it's the last thing we need in Cincinnati."
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In a letter to school families, Whittier Elementary Principal Cale

VanVelkinburgh confirmed that antisemitic fliers were found on cars parked
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near the school on Thursday morning, March 2, 2023.

Bozeman Public Schools Superintendent Casey Bertram shared the letter in a

press release on Thursday.

VanVelkinburgh said in the letter that the fliers are related to the NSM, a

known hate group and neo-nazi white supremacist organization based in the

United States.

Recent Stories from kbzk.com

"Once notified, we tried our best to remove the fliers and notified our School

Resource Officer," VanVelkinburgh wrote to Whittier families. He continued:

Hate has no place at our school, in our school district, or in our
community. As a school district, we reject any form of racist and
hateful behavior. District Policy #3210 speaks to our commitment
to equal education and non-discrimination: The District will make
equal educational opportunities available for all students without
regard to race, color, national origin, ancestry, sex, ethnicity,
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language barrier, religious belief, physical or mental handicap or
disability, economic or social condition, actual or potential marital
or parental status, gender, or sexual orientation. No student will be
denied equal access to programs, activities, services, or benefits or
be limited in the exercise of any right, privilege, or advantage, or
denied equal access to educational and extracurricular programs
and activities.



Additionally, District Policy #3226 addresses our stance on
bullying/harassment/intimidation/hazing: The Board will strive to
provide a positive and productive learning and working
environment. Bullying, harassment, intimidation, or hazing, by
students, staff, or third parties, is strictly prohibited and shall not
be tolerated.




Anyone with information about the fliers is asked to call the Bozeman Police

Department at 406-582-2000, and select option 6.

Superintendent Bertram said VanVelkinburgh's letter served as the school

district's formal response to the incident.

Bertram said the school district would not be accepting media requests for

interviews "so as to not provide a forum that draws attention to the hate

portrayed in the fliers."

We will update you if we get further information.

Copyright 2023 Scripps Media, Inc. All rights reserved. This material may not be published, broadcast, rewritten, or redistributed.
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SANTA FE, N.M. (KRQE) – A hate-filled message appearing to target Democratic Representative

Nathan Small with a mysterious substance in it showed up at the Santa Fe offices of the

Conservation Voters of New Mexico. The group promotes conserving New Mexico’s resources

and supports representative Small.

A spokesperson for CVNM says on Wednesday an employee received an envelope in the mail.

When they looked inside they saw a mailer which had been sent out in support of

representative Small. “We have never experienced this kind of vicious act and we have never

received a substance that is potentially deadly and could harm us so this was extremely

frightening, very terrifying for all of us,” said CVNM, Executive Director Demis Foster.

Foster says that the envelope included anti-semitic symbols and a photo of Representative

Small, as well as an unknown substance. “It was a brown substance that was kind of in the

form of a grainy powder,” Foster added.

Story continues below:

Crime: 2 New Mexico teens face methamphetamine trafficking charges in North Carolina

Local Sports: Behind the scenes look at New Mexico United’s opening home game night

New Mexico: Recreational areas, roads in Jemez Ranger District closed due to flood issues

Albuquerque: Wells Park expansion project gains steam

CVNM Executive director says the building was immediately evacuated and authorities

called. As for Democratic Representative Small he says he will not stand for the act. “This only

makes it that much more clear and important of why being out there and doing this work,

serving our community working with folks from all perspectives is more important than ever.

We will not be intimidated, we will carry out and we will be out there for a violence-free and

peaceful election,” said Small.
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The FBI says the unknown substance in the envelope was tested and turned out to not be

harmful. They say the incident is still under investigation and ask anyone with information to

contact the FBI. Conservation voters of New Mexico say the envelope did not have a return

address but was mailed through the post office.  Mailing threatening communications is a

federal offense.
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FBI Releases Supplemental 2021 Hate Crime Statistics
Today, the FBI’s Uniform Crime Reporting (UCR) Program released a 2021 hate crime statistics supplement about bias-motivated incidents throughout the nation. For the 2021 data year, the
UCR Program accepted Summary Reporting System (SRS) hate crime data submissions and additional National Incident-Based Reporting System (NIBRS) hate crime reports from 3,025
agencies that covered a combined population of 87,239,467 to help compile this special report. The supplemental data was combined with that submitted via NIBRS, which has been
converted to the SRS format. This supplement allows for a more complete representation of reported hate crimes in the US for 2021. Nationally, reported hate crime incidents increased
11.6% from 8,120 in 2020 to 9,065 in 2021. 

 

The updated dataset for 2021 includes all law enforcement agency hate crime incident reporting regardless of the number of months or quarters. While the NIBRS 2021 hate crime dataset
reported 7,262 incidents and 8,673 related offenses as being motivated by bias toward race, ethnicity, ancestry, religion, sexual orientation, disability, gender, and gender identity, the
supplemental hate crime dataset reports involve 10,840 incidents and 12,411 related offenses. The supplemental reporting figure is higher as it represents a larger population as more
agencies were able to submit via the SRS system. (Due to rounding, percentage breakdowns may not add up to 100 percent.)  

 

Victims of Hate Crime Incidents 


Over 10,500 single-bias incidents involved 12,411 victims.  

A percent distribution of victims by bias type shows that
64.5% of victims were targeted because of the offenders’ race/ethnicity/ancestry bias,
15.9% were targeted because of the offenders’ sexual-orientation bias,
14.1% were targeted because of the offenders’ religious bias,  
3.2% were targeted because of the offenders’ gender identity bias,  
1.4% were targeted because of the offenders’ disability bias, and  
1.0% were targeted because of the offenders’ gender bias. 

There were 310 multiple-bias hate crime incidents that involved 411 victims.  

Offenses by Crime Category 


Of the 8,327 hate crime offenses classified as crimes against persons in the updated 2021 dataset,  
43.2% were intimidation,  
35.5% were simple assault, and  
20.1% were aggravated assault.  
19 rapes and 18 murders were reported as hate crimes.  
The remaining 70 hate crime offenses classified as crimes against persons were reported in the category of other.  

Of the 3,817 hate crime offenses classified as crimes against property, 71.2% were acts of destruction/damage/vandalism.  
267 additional offenses were classified as crimes against society. This crime category represents society’s prohibition against engaging in certain types of activity such as gambling,
prostitution, and drug violations. These are typically victimless crimes in which property is not the object.  

The 2021 supplemental release demonstrates the FBI’s commitment to provide meaningful data sets to the American public to reflect a national picture of the hate crime trend. 

 

Hate Crime Statistics, 2021, is available as a downloadable on the FBI’s Crime Data Explorer at cde.ucr.cjis.gov. 
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HATE CRIMES FACT SHEET U.S. Department of Justice 

What is a Hate Crime? 

Hate Crimes: At the federal level, 
a crime motivated by bias against 
race, color, religion, national origin, 
sexual orientation, gender, gender 
identity, or disability. 

Bias or Hate Incident: Acts of 
prejudice that are not crimes and 
do not involve violence, threats, 
or property damage. 

For additional information on hate 
crimes resources visit 
https://www.justice.gov/hatecrimes. 

How do I report a hate crime? 

If you believe you are the victim of a 
hate crime or believe you witnessed 
a hate crime: 

For emergencies Dial 911 

OR 

Step 1: Report the crime to your 
local police. 

Step 2: Quickly follow up this report 
with a tip to the Federal Bureau of 
Investigation’s (FBI) tip line at 
1-800-225-5324. 

NEW MEXICO 

Hate Crimes Incidents in 2021 
42 of 128 law enforcement agencies (33%) provided hate crime data. 

Types of Crime 

Crimes against Persons 38 63.3% 

Crimes against Property 22 36.7% 

Crimes against Society 0 0.0% 

Bias Motivation Categories 

61.1% Race/Ethnicity/Ancestry 

20.4% Religion 

13.0% Sexual Orientation 

3.7% Disability 

0.0% Gender 

1.9% Gender Identity 

Bias Motivation Categories 2019 2020 2021 

Race/Ethnicity/Ancestry 30 35 33 

Religion 8 6 11 

Sexual Orientation 8 9 7 

Disability 1 1 2 

Gender 0 3 0 

Gender Identity 3 2 1 

For additional statistics, visit the FBI Crime Data Explorer at 
https://cde.ucr.cjis.gov/LATEST/webapp/#/pages/explorer/crime/hate-crime. 

2021 was the first year crime statistics were reported entirely through the National 
Incident-Based Reporting System (NIBRS). As a result of the shift, law 
enforcement agency participation fell significantly from 2020 to 2021. This may 
limit the reliability of hate crime statistics in states with low participation. 

https://cde.ucr.cjis.gov/LATEST/webapp/#/pages/explorer/crime/hate-crime
https://www.justice.gov/hatecrimes
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