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CASE EXPUNGEMENT UNDER STATUTE

COURT / DEPARTMENT / DIVISION
District Courts

USER
District Court staff

PURPOSE
To provide instruction to the courts for the implementation of Statute 29-3A-1.

INTRODUCTION

The Criminal Record Expungement Act, effective January 1, 2020, authorizes persons with
criminal arrest records and criminal court cases to petition district courts of the district where the
charges originated to expunge the records. Petitions to expunge records can only address records
from one court case. According to the Act, “expungement” means:

the removal from access to the general public of a notation of an arrest,
complaint, indictment, information, plea of guilty, conviction, acquittal,
dismissal or discharge record, including a record posted on a publicly
accessible court, corrections or law enforcement internet website. NMSA
1978, Section 29-3A-2.

If the court grants a petition to expunge, court records will be sealed to ensure that they are
removed from access to the general public. Petitioners can seek expungement of three types of
records:

1. Arrest and court records that wrongly identify a person due to identity theft;
2. Arrest and court records in a case that does not result in a conviction; and
3. Arrest and court records that result in a conviction.

Certain restrictions apply, such as waiting periods following a criminal conviction, and not all
convictions are eligible for expungement. Petitioners must not be the subject of a recent arrest to
be eligible for expungement.

STEPS

1. The party filing the case will provide a petition, Notice of Hearing forms and a Form
order on Petition to Expunge either through e-filing or by hand delivering them to the
courthouse.
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2. Initiate a case of the type Criminal Record Expungement by clicking on Add a Case, Civil
and Criminal Record Expungement.

[TaddaNemcase NI 0 4 o~ &&=
~

Second Judicial District 0 Administrative: Juvenile Miscellaneous

— 0 Administrative: Miscellaneous Orders
0 Civil Administrative Appeal - Defendant Appellant
0 Civil Administrative Appeal - Plaintiff Appellant

S el 0 Civil Appeals - Defendant Appellant
0 Civil Appeals - Plaintiff Appellant

0 Civil Traffic Appeals

a Civil Violations, Statutes, Ordinances

Q Criminal Record Expungement

0 Habeas Corpus

0 License Revocation Appeal - Defendant Appellant
0 License Revocation Appeal - Plaintiff Appellant

0 Minor Settlement

0 Miscellaneous Civil

0 Name Change

0 Other

0 Real Estate

0 Student Loans

0 Tax

O Tort

0 Tort Auto v

3. Scan the petition for the numbers of the cases whose expungement is being requested.

Add them as related cases.
@ Add a New Case'_ Y '[\“H;"\

Type Criminal Record Expungement

Style
&
Auto Style
Case Humber System Assigned [ Manual
Court [Second Judicial District =]
Date Assigned
Judical Officer System Assigned [[]Manual

[ cCreate Notice for Judicial Officer

Hearing Officer Assignment
oace e |79

Hearing Officer

Case Cross Reference Numbers
Add Related Case

Number ‘ |
Type | [¥]

Case Number [Mdv2016450 ES

Reason |Petmon for Expungement |"‘

Case Status

Comment |

e R
oate [12612079 |
comer
p

Related Cases

4. Add the petitioner to the Parties tab and add their attorney or mark the petitioner Pro
Se when appropriate. Also, add the law enforcement agency that made the arrest
involved in the incident the petitioner is attempting to have expunged. This information
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can be located within the petition. The Entitled to Notice of Petition for Expungement —
DPS and Entitled to Notice of Petition for Expungement — DA will default based on court
location.

In the Matter of Petition for Expungement for MICHAEL SANCHEZ
Type Criminal Record Expungement

Group By |Connection Type _|¥) Show Al ¢

[Jrelated Parties view

Party & Attorney Information

| Petitioner 7 SANCHEZ WMICHAEL *Pro Se
‘ Entitled to Notice of Petition for Expungement - DPS New Mexico Department of Public Safety

‘ Entitled to Notice of Petition for -DA Second Judicial District Attorney

| Entitled to Notice of Petition for -LEA Bemalillo County Sheriffs Office

5. Add the Cause of Action Petition for Expungement to the Causes tab.
@ Add a New Case Lo Ay :

*® Detail

In the Matter of Petition for Expungement for MICHAEL SANCHEZ
Type Criminal Record Expungement

Cause of Action Detail
File Date 12;31 12/31/2019 |[7Z]

Action Type |Action |v|

(e=1=R eGP etition for Expungement under S

= geia ol Petition for Expungement under Statute 23-3A-1 &
Petition to Marry
Filed By Private Arbitration :I@

: Product Liability
Property Damage
Property Division, Section 40-4-7

Add Cause | |Quiet Title
Real Estate Miscellaneous
Replevin Attachment

Restraining Order r

€
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6. Save the case.

In the Matter of Petition for Expungement for MICHAEL SANCHEZ
Type Criminal Record Expungement

Cause of Action Detail

Action Type [Action [v]
(&IEERELEN Petition for Expungement under S!aun File Date [12/31/2019
Description | | X
Filed By Petitioner =) Filed Against =
Remedies Sought ®
orx
[ﬁdd Cause Add a Payment
Transaction Detail Tender Detail
Recept # System Assigned [IManual  Method [Cash [v]
pate [12/31/2019 Tyoe [Counter Paymdlv] Amount [ 13200]
Amount to be Applied 132.00|
® Case Party (O Non Case Party [_Add Additional Tender |
Payor [SANCHEZ MICHAEL J@l| Address | PR ea
il [JID Test Till ]z Balance 13200 Tendered 132.00
c t » 5 Amt Appled 132.00-  Applied 132.00-
o ‘ ‘P = New Balance 0.00 Change 0.00
Transaction Balances W Use Manual Distribution Show Distribution L
For Party / Fee Balance
a SANCHEZ, MICHAEL 132.00
D-202-EX-2019-00001 132.00
[~] 12/31/2019 Civil Fiing Fee With Arbitration 132.00
Totals for this Transaction 132.00

Save/Print

7. Receipt the filing fee.

D-202-EX-2019-00001 quick links
civil ¥ Edit Case
Criminal Record Expungement ) P":_I'j Fees
Filed On 12/31/2019 » Print Label
In the Matter of Petition for Expungement for MICHAEL add another case
SANCHEZ * Same Type

F Same Party

F MNew Type

assignment

Second Judicial District
Brickhouse, Beatrice J.

Dane

8. Click the Edit Case hyperlink.
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9. When the case comes up, navigate to the Events tab and docket one of the following
opening events depending on the pleading that is being filed:
e 1543 OPN: Petition to Expunge with No Conviction
e 1544 OPN: Petition to Expunge with Conviction

e 1545 OPN: Petition to Expunge W|th Identity Theft
@ D-202- Efézon r-\ T P

00 -f‘ BN
umrrl.:r\-I

Events Service as Conditions es Disposition Time Stds Finandial Prot. Orders

In the Matter of Petition for Expungement for MICHAEL SANCHEZ
Type Criminal Record Expungement

Type and Comment

12/31/2019 OPN: Petition to Expunge with Identity Theft

10. On the Events tab, Add related serwce to the petition event.
® D-202- E;{ézow 000! r\-}.‘ _ b

b
Events Service Hearings 5 es Disposition Time Stds Finandial Frot, Orders Warrants

umm.:ry

In the Matter of Petition for Expungement for MICHAEL SANCHEZ
Type Criminal Record Expungement

Type and Comment

12/31/2019 OPN: Petition to Expunge with Identity Theft
12/31/2019 Petition/Notice Expungement Case

11. In absence of a locally established court process:
a. SRL hand delivery/mail process:
The party shall include with the petition
e A form Notice of Hearing, filling out only the caption information and leaving the
rest blank
e A form Order on Petition to Expunge, filling out only the caption information and
leaving the rest the form blank and
e one self-addressed, stamped envelope.
The court shall fill in the date, time and location of the hearing and return the notices to
the petitioner through the mail using the envelope provided. The petitioner is
responsible for serving the notices by certified mail to:
e The District Attorney’s Office in the appropriate district
e The New Mexico Department of Public Safety; and
e The law enforcement agency that arrested the petitioner.
b. Attorney e-filing process:
The filing attorney shall submit the Petition for filing through File & Serve (attorney
must attach themselves to the service contact list, in order to receive the notice of
hearing or order). Once the case is accepted, the attorney shall submit a form Notice of
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Hearing and a form Order on Petition to Expunge, filling out only the caption
information and leaving the rest of the Notice and Order forms blank to the assigned
judges proposed text email. Once the hearing has been set or the order signed, the
court shall submit the document for filing through File and Serve.
The petitioning attorney is responsible for serving the notices by certified mail to:
e The District Attorney’s Office in the appropriate district
e The New Mexico Department of Public Safety; and
e The law enforcement agency that arrested the petitioner.
12. After serving the notices by certified mail, the petitioner/petitioning attorney is
responsible for filing the Certificate of Service form certifying that service has taken

Prot. Orders

In the Matter of Petition for Expungement for MICHAEL SANCHEZ
Type Criminal Record Expungement

GoupBy [Event [v]

on OPN: Petition to Expunge with Identity Theft

Petition/Notice Expungement x
Rize0te o Modify Service Tracking
New Mexico Department of Unenicd

Public Safef e e L

Bernalillo County Sheriff's ARl e
Office nsiver Service ID #

Second Judicial District uhserved name New Mexico Department of Public Safety
Attorney Add
T855 | 44901 Cerrillos Rd

Santa Fe, NM 87507

Person to Serve | New Mexico Department of Public

Volume Page # of Pages |
Anticipated Method v
Anticipated Server @
Server Name
Sent to Server Ew”éj Time
Received by Server ) B’ij Time

Service Date [12/31/2019 |[7Z] Time
Retumn Date (01/02/2020 |[7Z] Time

Actual Server 2
Server Name
Serving Officer Q
How Served? X[y
Received by Court m Time
Mieage
Comment A

13. Upon receiving the Certificate of Service, record the service on the Service tab and
docket the Certificate of Service on the Events tab.

14. The District Attorney’s Office in the appropriate district, New Mexico Department of
Public Safety and/or the law enforcement agency that arrested the petitioner have the
right to file an objection to the expungement of the case(s). If an objection is filed, use
the event code 8758 Objection/Opposition to docket the pleading.

15. After the hearing has been held, the court has 30 days to file an order. The order may
grant the expungement, deny the expungement or grant the expungement in part.
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When the order is filed, navigate to the Disposition tab of the case and enter the
appropriate judgment code from the following choices:
a. ED - Expungement Denied
b. EG - Expungement Granted
c. EGP - Expungement Granted in Part
Check the causes box and click save. Then use the Case Close button on the Disposition
tab to docket the appropriate event code from the following to close the case:
d. 3607 CLS: Petition to Expunge Granted
e. 3608 CLS: Petition to Expunge Denied
f. 3609 CLS: Petit\ion to Expunge Granted in Part

% \""“
Service

0004 3 Forms Wsave/copy N save N Eic |

: — e
¥ State of New Mexico vs. RACHAEL LOPEZ Inactive
Type Domestic Violence
Style
g
:
Domestic Violence
Auto Style

subtype

Fie Date [02/01/2016 |[7%]

securty |Expunged Case Unde X Y

Case Number | T-4-DV-2016-000450
Court | Bernalillo County Metropolitan Court

Date Assgned | 02/01/2016

Judicial Officer | Weaks, Courtney B.

Hearing Officer Assignment

Gase Cross Reference Numbers

Law Enforcement Case Number 160320205
Booking ID 130775726

Additional Barcodes.
05/16/2016 _ Final Closed

Related Cases i

16. If the order grants the expungement of court records, the related cases must be
expunged by adding a case security code of Expunged Case Under Statute 29-3A-1 to
the Detail tab of the case.

17. If the petition is granted in part, the court order should state the specific charges for
which expungement is granted. Review the order carefully to identify the case records
listed in the order that must be expunged.

NOTE: the District Court clerk will only be adding the case security code of Expunged Case

Under Statute 29-3A-1 to the cases from their court.

18. If the case is a Magistrate Court, Bernalillo County Metropolitan Court, Court of
Appeals or Supreme Court case then a copy of the order must be sent to the
appropriate court within 30 days so that court can add the case security code of
Expunged Case Under Statute 29-3A-1 to their case. In the Supreme Court, the order
is to be docketed using event code 7579S NTC: NTC: Order To Expunge Case Under
Statute 29-3A-1. In the Court of Appeals, the order is to be docketed using event
code 7508C NTC: Order To Expunge Case Under Statute 29-3A-1. In the Magistrate
Courts, District Courts and Bernalillo County Metropolitan Court the order is to be
docketed using the event code 9562 NTC: Order To Expunge Case Under Statute 29-
3A-1. Docketing these event codes will automatically apply the case security code of
Expunged Case Under Statute 29-3A-1 and case flag of EXPUNGED Case Under
Statute 29-3A-1. The Magistrate and Metro Courts should also change the case
styling and add “**EXPUNGED***’ after the Defendant’s name.
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Ul 7 state of New Mexico v. Justin Voorbach **EXPUNGED**
Type Administrative: Criminal Miscellaneous

Sl |State of New Mexico
7 X

ase | v
Justhnnrbac
e

-

Case Number | M-38-FR-2006-00290
Court | Otero County Magistrate Court in Alamogordo

Date Assigned | 10/23/2020 -
Judicial Officer

" :
0 . State of New Mexico v. Justin Voorbach **EXPUNGED**

Administrative Case Charge
Offense Date: 06/05/2006 Degree: U

redon 10/23/2020

19. The AOC will electronically send a copy of the order to DPS and DPS will be responsible
for the removal from access to the general public of a notation of the arrest that
corresponds to the case(s) that has been ordered expunged.

20. When inquiries concerning the expunged cases are made at the clerks’ office window or
by phone or by mail, if the case has the security code of Expunged Case Under Statute
29-3A-1 answer as if the case does not exist. The exception to this is if the inquiry
comes from law enforcement or the defendant/petitioner.



