

      
Guidelines and Sample Responses to Requests for Court Records

Pursuant to the New Mexico Inspection of Public Records Act, NMSA 1978, § 14-2-1 through § 14-2-12 (“IPRA”), every person has the right to inspect the public records of state agencies.  The purpose of IPRA is to ensure that all persons are entitled to the greatest possible information regarding the affairs of the government and official acts of officers and employees.  NMSA 1978, § 14-2-5.  It is the policy of the courts (“courts” or “court”) to comply with the requirements of IPRA.  As defined in IPRA, “public records” are:
· All documents, papers, letters, books, maps, tapes, photographs, recordings and other materials, 
· Regardless of physical form or characteristics, 
· That are used, created, received, maintained, or held by or on behalf of any public body and relate to public business, 
· Whether or not the records are required by law to be created or maintained. NMSA 1978, § 14-2-6.[footnoteRef:1]   [1:  The definition of “Public Record” in IPRA is different from that in the Public Records Act, NMSA 1978, § 14-3-2 as that concerns those public records that are subject to the retention and destruction schedules promulgated by State Records and Archives. ] 

However, certain types of records are exceptions to inspection under IPRA as set forth more fully below.  NMSA 1978, § 14-2-1.  


The following are suggested responses to requests for court records from the public or other governmental agencies. The responses are general in nature and should be customized to the request.  These responses were intended to be used primarily by court personnel who are responding to requests made to a court’s records custodian group IPRA E-mail address.     

IMPORTANT GENERAL GUIDELINES: 

1. Records Custodian.  The records custodian is the statutory head of the agency using or maintaining the records or the custodian's designee. NMSA 1978, § 14-3-2(I).  The statutory head of a court is the chief judge, but often the chief has designated the court executive officer or another court employee as the records custodian. 

2.  Requests Can Be Made Orally or in Writing.  Requests for public records can be made by a requestor either orally or in writing. NMSA 1978, § 14-2-8(A) & (C).   

3. Except for Requests for Court Case Files Made in a Court’s Records Viewing Room, Forward all Requests to the Court’s Records Custodian Email:  Except for requests for court case files made in a court’s records viewing room, requests received by mail or hand-delivery should be scanned, or by email or fax should be forwarded, by staff immediately to the court’s records custodian. 

4. What Can Staff Ask the Requestor?  Staff can ask the requestor:
a. “Name, address, and telephone number, and to identify the records sought with reasonable particularity.” NMSA 1978, § 14-2-8(C).
b. If the requestor does not provide this information, then you should ask the requestor to provide that information.   

5. What Staff Should NOT ASK the Requestor. Staff should not ask a person requesting court records why the person is requesting documents or what the person plans to do with the documents.  By law, no person requesting records shall be required to state the reason for inspecting the records. NMSA 1978, § 14-2-8(C).

6. Forwarding Requests to Another Court or Agency. When a Court receives a request for records it does not possess, staff shall forward the request to the court or other public body that maintains the requested records, if that is known. NMSA 1978, § 14-2-8(E). By law, the requestor must be notified and provided an explanation why the Court does not have custody or control of the requested record. The notice also must include information on where the requested record is maintained and the name and address of the proper records custodian. 

7. Deadlines to Respond. When requests are made orally, the deadlines under IPRA to respond do not start to run. NMSA 1978, § 14-2-8(A).   For requests made in writing, per NMSA 1978, § 14-2-8(D), the deadlines to respond to an IPRA request are:

a. Immediately: Provide for inspection promptly the same day or as soon as possible within three (3) business days.
b. Three (3) Days: If no inspection is possible immediately, then IPRA requires that the court provide an initial response to all written requests for public records within three (3) business days explaining when the records will be available or when the court will provide a further response.
c. Fifteen (15) Days: If no inspection is possible within three (3) business days, then send a letter that the records will be available for inspection within fifteen (15) calendar days from date of request.
d. More Time Needed for Broad or Burdensome Request: If a request is excessively burdensome or broad, the court can take additional time to respond, but must first send a notice to the requestor within fifteen (15) calendar days that additional time is needed, and the additional time taken must be reasonable. NMSA 1978, § 14-2-10.  

Note: Even when a request is excessively burdensome or broad, the agency still must produce the records. 

8. How do you Count the Deadline to Respond – 3 Day Letter?
 
a. Day of Request – Not Counted: The day the request is received is NOT counted; and
b. Three (3) Business Days: A three (3) day letter is due within three (3) business days from the date of the request. NMSA 1978, § 14-2-8(D).

Example: Request made on Friday, 3-day letter due the following Wednesday.

9. How do you Count the Deadline to Respond – 15 Day Letter? 

a. Day of Request – Not Counted: The day the request is received is NOT counted; and
b. Fifteen (15) Calendar Days: Fifteen (15) day deadline to respond is within fifteen (15) calendar days from the date of the request. NMSA 1978, § 14-2-8(D).

Example: Request made on July 3, 2018, response due by July 18, 2018. If day 15 is a weekend or holiday, then the deadline is next business day.

10. Protection of Personal Identifiers.  In accordance with the sealing rule and applicable law, court personnel must be very careful when responding to a public records request that contains protected personal identifiers. Courts are encouraged to redact personal identifying information whenever possible. While the presence of protected personal identifying information does not exempt the public record from inspection, IPRA recognizes in NMSA 1978, § 14-2-1(B) that an agency may redact (block out or remove) such information in its discretion. Redaction examples:  

	SS # XXX-XX-4298			DOB: XX/XX/1984
	NM DL# XXXXX3264		Bank Account No. XXXXX3002

Additional Protected Information:
Automated Fingerprint Identification System (“AFIS”) number (in a booking sheet) XXXXXXX
  
If protected personal identifiers are redacted from any documents provided in response to a request, please add to the written response, “Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from the record.”  While it is in the discretion of an agency whether or not to redact protected personal identifying information from public records, per NMSA 1978, § 14-2-1(B), no governmental agency may put any unredacted records that contain protected personal identifying information on a “publicly accessible” website managed by the agency.

11. Costs Charged by the Court for Copies.  Per NMSA 1978, § 14-2-9(C)(1) and (2) of IPRA, Courts may charge “reasonable fees” but not more than $1.00 per page for copying public records in paper form. For records maintained and provided in electronic form, courts may only charge the “actual costs” of downloading and transmitting the records pursuant to § 14-2-9(C)(3) and (4) of IPRA.

a. For district courts, $0.35 per page for copies of records by a photographic process may be charged. Rule 1-099(C) NMRA. 

b. For magistrate and metropolitan courts, per NMSA 1978, § 35-6-1, the court is to charge for copies, which fees do not exceed the $1.00 maximum under IPRA, as follows:

i. Copy Costs; Certified Copies: “Copying fee, for making and certifying copies of any records in the court, for each page copied by photographic process – $0.50.”
ii. Copy Costs; Computer Generated or Electronically Transferred Copies: “Copying fee, for computer-generated or electronically transferred copies, per page – $1.00.” 

12. Sealed Records.  If the records that a person wants to inspect have been sealed, then court personnel must examine the order sealing the case file, document, or the record (CD of the hearing/trial), and make sure that you do not provide the record to anyone who is not authorized by the judge’s order to see the sealed record.  If the person requesting is not included in the list of people the judge has ordered can see the records, then do not provide the documents and inform the requestor that the records have been sealed by order of the court. Unless the sealing order is also sealed, you may provide the requestor with a copy of that order, if requested. 

13. Retention Period for Requests, Responses, and Related Records.  The letters and e-mails between the court and a person requesting records and any related tracking documents become public records themselves.  Therefore, it is important that court staff take steps to keep copies of that correspondence (e-mails) in accordance with the records retention regulations set forth in the New Mexico Administrative Code as follows:

a. Retention for Requests for Records that were Denied, Rejected, or Withdrawn:  Per NMAC § 1.21.2.107, records related to requests for public records that are “incomplete, have no merit or have been denied, rejected or withdrawn” are retained for four (4) years from date the request was fulfilled and then they can be destroyed. [Effective 7/1/2020]

Note: The records retention regulations prescribe the minimum period of time for retention of records. Courts may always retain records for longer periods of time.  


14. Exceptions to Inspection of Records.  Every person has the right to inspect public records except for the following:
a. Records pertaining to physical or mental examinations and medical treatment of persons confined to an institution (NMSA 1978, § 14-2-1(A)(1));
b. Letters of reference concerning employment, licensing or permits (NMSA 1978, § 14-2-1(A)(2));
c. Letters or memoranda that are matters of opinion in personnel files or in students' cumulative files (includes internal evaluations, disciplinary records, documentation of promotion, demotion, or termination from employment) (NMSA 1978, § 14-2-1(A)(3));
d. Law enforcement records that reveal confidential sources, methods, information or individuals accused but not charged with a crime (NMSA 1978, § 14-2-1(A)(4));
e. Confidential materials donated to a library, museum, university, or government institution, where the donor or seller has imposed restrictions on access for a specific period of time. See Confidential Materials Act, NMSA 1978, § 14-3A-1 and § 14-3A-2; NMSA 1978, § 14-2-1(A)(5);
f. Trade secrets (NMSA 1978, § 14-2-1(A)(6));
g. Attorney-client privileged information (NMSA 1978, § 14-2-1(A)(6));
h. Long-range or strategic business plans of public hospitals discussed in a properly closed meeting (NMSA 1978, § 14-2-1(A)(6));
i. Tactical response plans or procedures prepared for or by the state or a political subdivision of the state, which if published could reveal specific vulnerabilities, risk assessments or tactical emergency security procedures, and could be used to facilitate the planning or execution of a terrorist attack (NMSA 1978, § 14-2-1(A)(7)); and
j. Any records that are otherwise protected by law (NMSA 1978, § 14-2-1(A)(8)).

15. Helpful Hints:
a. When responding to an e-mail request for public records, always log out of your personal e-mail account and log on to the court’s IPRA group e-mail account before you respond to any requests.
b. Always respond with the requestor’s request and your response included in the e-mail.
c. Always copy the court’s IPRA group email when you respond to a request.
d. Courts should maintain an annual log of IPRA requests, assigning a unique identifier to each request. For example, 2019-04-0105 [YEAR-MONTH-SEQUENTIAL NUMBER OF REQUEST] or 2019-04-25-Reynolds [YEAR-MONTH-DATE-LAST NAME OF REQUESTOR.]
e. Courts may decide just to retain all records for two (2) years whether fulfilled or denied.
f. Contact Court Administration or your legal counsel regarding complex or unusual IPRA request.
g. The New Mexico Attorney General has created an IPRA Compliance Guide that can assist in answering questions about the law.  
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SAMPLE 1 - IPRA RESPONSE
Three-Day Letter
(Date)
Mr./Ms. ___________
_______________
Albuquerque, NM 87___

						RE: [Use Public Records Request Log Number]

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” We need additional time to respond to your request and will do so on or before ___________ [INSERT A DATE THAT IS NO LATER THAN 15 CALENDAR DAYS AFTER THE DATE THE COURT RECEIVED THE RECORDS REQUEST].

Sincerely,
[YOUR NAME]
[YOUR TITLE], 
On behalf of [NAME], Records Custodian



SAMPLE 2 - RESPONSE TO IPRA REQUEST
Public Records Identified (e.g. Court Case Files)

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” The records you seek are contained in open court case files and are available for public viewing in the [INSERT LOCATION IN COURTHOUSE, e.g. Records Viewing Room on the first floor of the Courthouse] located at [INSERT ADDRESS, e.g.401 Lomas Blvd. NW (87102)].  For copies of the documents, per [CITE TO LEGAL AUTHORITY FOR DISTRICT COURT OR TO IPRA AND AMOUNT OF FEES.  FOR MAGISTRATE OR METROPOLITAN COURTS CITE TO NMSA 1978, §35-6-1, the court is required to charge $.50 per page for a photocopy, $1.00 per page for a computer generated or electronically transferred (e-mail or fax) copy, and an additional $.50 per page for a certified copy.]  If you would like for us to mail you copies of the documents, please send us a cashier’s check or money order made payable to the [NAME OF COURT] in the amount of $_________ for [POSTAGE] and the ____ [INSERT NUMBER OF PAGES] pages that have been identified as responsive to your request to:

	[NAME OF COURT]
c/o Records Custodian
[ADDRESS]
_______________, New Mexico 87___ 

[IF PROTECTED PERSONAL IDENTIFIER INFORMATION HAS BEEN REDACTED FROM THE DOCUMENTS, THEN ADD:]  Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from these records. To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/. [Delete this sentence if the records are not available in Case Look Up.]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


							


SAMPLE 3 - RESPONSE TO IPRA REQUEST
No Public Records Responsive to Request

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” We have searched our files and made inquiries within our court and have determined that there are no public records that are responsive to your IPRA request. We now consider your request closed.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


							



SAMPLE 4 - RESPONSE TO IPRA REQUEST
Need clarification of request 
Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We received [email/letter/fax/request form] dated _____, 20__, where you requested that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”  However, you did not provide enough information to identify the records you are seeking. To allow us to better assist you, please provide additional information (e.g., a complete court case number, the county where the case was filed, the year of the case filing, the charged offenses, names of all parties, maiden names for marriage/divorce records and personal identifying information such as a date of birth to distinguish between people with the same name.] The Inspection of Public Records Act, NMSA 1978, Section 14-2-8(D), states that a written request to inspect public records “shall identify the records sought with reasonable particularity.”

If we do not receive additional guidance from you clarifying your request within the next two weeks, we will consider the request closed.

For future reference, you can search for court cases with the Judiciary’s electronic case management system. https://caselookup.nmcourts.gov/caselookup/ The online system will provide access to a docket sheet providing a case history summary and register of actions. The docket sheet can assist you in identifying case numbers and the specific records in a court case file that may be available for inspection.  [Delete this sentence if the records are not available in Case Look Up.]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian
















SAMPLE 5 - RESPONSE TO IPRA REQUEST 
Burdensome or Broad Requests
(Requests for Many Documents that will Take Time to Gather and Produce) 

Dear ______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”] Pursuant to NMSA 1978, § 14-2-10, the court is unable to respond to such a broad and burdensome request within the fifteen (15) calendar days that are normally allotted under IPRA and requires additional time to respond.  Accordingly, please be advised that any public records sought pursuant to your email that are in the possession or control of the court and nonexempt from disclosure will be made available for inspection, at a time convenient to you, by __________  [DATE THAT IS NOT MORE THAN THIRTY (30) CALENDAR DAYS OR SOME OTHER REASONABLE PERIOD OF TIME FOLLOWING THE DATE HEREOF].  We will contact you after the records have been gathered to schedule a time for you to view these records. 

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian
















SAMPLE 6 - RESPONSE TO IPRA REQUEST
Public Records Destroyed per Records Retention Schedules 
 
Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” However, the court is no longer in possession of the original records that you are seeking because they have been destroyed in accordance with the records retention schedules followed by the court. [IF SOME ELECTRONIC RECORDS REMAIN IN THE ODYSSEY OR ANY LEGACY CASE MANAGEMENT SYSTEM, THEN ADD:  Although the court is no longer in possession of the original court case file, we are able to provide you with a copy of the [DESCRIBE RECORD, e.g., docket sheet from an electronic case management system that is no longer used by the New Mexico courts for day-to-day docketing and processing of cases. The electronic docket sheet is the only available record because the physical case file has been destroyed].  Per [CITE TO LEGAL AUTHORITY FOR DISTRICT COURT OR TO IPRA AND AMOUNT OF FEES.  FOR MAGISTRATE OR METROPOLITAN COURTS CITE TO:NMSA 1978, § 35-6-1, the court is required to charge $.50 per page for a photocopy, $1.00 per page for a computer generated or electronically transferred (e-mail or fax) copy, and an additional $.50 per page for a certified copy.]  If you would like for us to mail you copies of [DESCRIBE DOCUMENT], please send a cashier’s check or money order made payable to the [NAME OF COURT] court in the amount of $_________ for the ______[INSERT NUMBER OF PAGES] pages that have been identified as responsive to your request to:

	[NAME OF COURT]
c/o Records Custodian
[ADDRESS]
_______________, New Mexico 87_____]

[IF PROTECTED PERSONAL IDENTIFIER INFORMATION HAS BEEN REDACTED FROM THE DOCUMENTS, THEN ADD:]  Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from these records. To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/.  [Delete this sentence if the records are not available in Case Look Up.]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


SAMPLE 7 - RESPONSE TO IPRA REQUEST
Public Records Not Found (Unable to Find Physical Court Case File)

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” We have searched our records and made inquiries within our court and have been unable to locate the court case file that you are seeking to inspect.

[IF SOME RECORDS, SUCH AS A REGISTER OF ACTIONS OR DOCKET SHEET, ARE AVAILABLE IN THE ODYSSEY OR ANY LEGACY CASE MANAGEMENT SYSTEM, THEN ADD:  Although the court has been unable to locate the original court case file, we are able to provide you with an electronic copy of the [DESCRIBE RECORDS BEING SOUGHT].  Per [CITE TO LEGAL AUTHORITY FOR DISTRICT COURT OR TO IPRA AND AMOUNT OF FEES.  FOR MAGISTRATE OR METROPOLITAN COURTS CITE TO:  NMSA 1978, § 35-6-1, the court is required to charge $.50 per page for a photocopy, $1.00 per page for a computer generated or electronically transferred (e-mail or fax) copy, and an additional $.50 per page for a certified copy.]  If you would like for us to mail you copies of the documents, please send a cashier’s check or money order made payable to the [NAME OF COURT] court in the amount of $_________ for the ______[INSERT NUMBER OF PAGES] pages that have been identified as responsive to your request to:

[NAME OF COURT]
[c/o Records Custodian]
[ADDRESS]
[_______________, New Mexico 87_____]




[IF PROTECTED PERSONAL IDENTIFIER INFORMATION HAS BEEN REDACTED FROM THE DOCUMENTS, THEN ADD:]  Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from these records. To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/. [Delete this sentence if the records are not available in Case Look Up.]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian




SAMPLE 8 - RESPONSE TO IPRA REQUEST
Public Records Not in Possession of Court
When Request Referred to an Agency Outside the Judiciary
(Not for Use if the Other Agency is State Records and Archives)
-Part 1

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”  We have searched our files and made inquiries within our court and have determined that the records that you are seeking are not in the possession, custody, or control of the court.  Instead, we believe that the custodian of the records that you are requesting is:  [INSERT NAME OF AGENCY AND ADDRESS, PHONE, IF KNOWN].  Therefore, pursuant to NMSA 1978, § 14-2-8(E), we will be forwarding your request to that agency’s records custodian for further response.  In addition, you may want to contact that records custodian to directly convey your public records request to that agency.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


							



SAMPLE 8 - RESPONSE TO IPRA REQUEST
Public Records Not in Possession of Court
Letter to Another Agency’s Records Custodian Referring Request
(Not for Use if the Other Agency is State Records and Archives)
-Part 2

Dear Records Custodian of [NAME OF AGENCY]:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received the attached request. [ATTACH THE ORIGINAL EMAIL, LETTER OR FAX FROM REQUESTOR.] We have searched our files and made inquiries within our court and have determined that the records that are being sought are not in the possession, custody, or control of the court.  Instead we believe that your agency is the custodian of these records.  Therefore, pursuant to NMSA 1978, § 14-2-8(E), we are forwarding this request to you as the records custodian for that agency for further response.  Please direct your response to the requestor at:

(Name of Requestor)__________________________________ 
(Phone Number of Requestor)___________________________ 
(Email Address of Requestor)__________________________
(Mailing Address of Requestor)__________________________

Please do not hesitate to contact us if we can be of additional assistance.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian



SAMPLE 9 - RESPONSE TO IPRA REQUEST
Public Records Not in Possession of Court
Records are Stored at State Records While the Retention Period Runs
(Not for Use when Records are Part of Historical Archive)

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”  We have determined that the records you are seeking are not in the possession of the court as they are being stored at the New Mexico Commission of Public Records, State Records Center and Archives (“State Archives”).  We will be requesting the records from State Archives in Santa Fe; however, due to the volume of requests received by State Archives, we anticipate that we will need additional time in order to respond to your request.  This means that in order to provide you with the records that you are seeking, court staff must travel to Santa Fe to retrieve the file and return with it to the court.  Therefore, we anticipate providing the records to you on or before ______________ (Insert date that is not more than 15 days into the future, then if you need additional time beyond that to retrieve the file, send a follow up email to the requestor on or before this deadline.  Remember, the court must work to promptly retrieve files, and the period of time needed to accomplish this task must be reasonable.).

[[IF THE RECORDS ARE AVAILABLE IN THE ODYSSEY OR ANY LEGACY CASE MANAGEMENT SYSTEM, THEN ADD:  Although the court is no longer in possession of the original court case file, the court has an electronic copy of the (List document being sought that the court has in the Odyssey or any legacy electronic case management system, e.g. complaint, judgment, nolle.) that you are seeking, which it can provide to you now if you would prefer not to wait for the original file from State Archives.  Per [CITE TO LEGAL AUTHORITY FOR DISTRICT COURT OR TO IPRA AND AMOUNT OF FEES.  FOR MAGISTRATE OR METROPOLITAN COURTS CITE TO: NMSA 1978, § 35-6-1, the court is required to charge $.50 per page for a photocopy, $1.00 per page for a computer generated or electronically transferred copy, (e-mailed) and an additional $.50 per page for a certified copy.]  If you would like for us to mail you copies of the documents, please send a cashier’s check or money order made payable to the [NAME OF COURT] court in the amount of $_________ for the ______[INSERT NUMBER OF PAGES] pages that have been identified as responsive to your request to:
[NAME OF COURT]
c/o Records Custodian
[ADDRESS]
______________, New Mexico 87____]] 

Otherwise, if you would still like to view the original paper court case file, then we will contact you no later than the date above when the file is available for your inspection.  Let us know what you decide.]] [[IF PROTECTED PERSONAL IDENTIFIER INFORMATION HAS BEEN REDACTED FROM THE DOCUMENTS, THEN ADD:  Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from these records.]]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian



SAMPLE 10 - RESPONSE TO IPRA REQUEST
Public Records Not in Possession of Court
Records are Held by State Archives as Part of Historical Archive
-Part 1
Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”  However, the court is no longer in possession of the records that you are seeking as they have been sent to the New Mexico Commission of Public Records, State Records Center and Archives (“State Archives”), 1209 Camino Carlos Rey, Santa Fe, NM, (505) 476-7948, and are part of their historical archive.  [[IF THE RECORDS ARE NOT IN THE ODYSSEY OR ANY LEGACY CASE MANAGEMENT SYSTEM: This means that in order to provide you with the records that you are seeking, court staff must travel to Santa Fe where they can only view and copy this historical archive as the original file must remain with State Archives. Therefore, we anticipate providing copies of the records to you on or before ________ (Insert date that is not more than 15 calendar days into the future, then if you need additional time beyond that to retrieve the copies of the file, send a follow up email to the requestor on or before this deadline.  Remember, the court must work to promptly retrieve copies of the files, and the period of time needed to accomplish this task must be reasonable.).]] [[IF THE RECORDS ARE IN THE ODYSSEY OR ANY LEGACY CASE MANAGEMENT SYSTEM, THEN ADD:  Although the court is no longer in possession of the original court case file, the court has an electronic copy of the [List document being sought that the court has in the legacy or  Odyssey case management system, e.g. complaint, judgment, nolle.] that you are seeking, which it can provide to you now.  Per [CITE TO LEGAL AUTHORITY FOR DISTRICT COURT OR TO IPRA AND AMOUNT OF FEES.  FOR MAGISTRATE OR METROPOLITAN COURTS CITE TO: NMSA 1978, § 35-6-1, the court is required to charge $.50 per page for a photocopy, $1.00 per page for a computer generated or electronically transferred copy, (e-mailed) and an additional $.50 per page for a certified copy.]  If you would like for us to mail you copies of the documents, please send a cashier’s check or money order made payable to the [NAME OF COURT] court in the amount of $_________ for the ______[INSERT NUMBER OF PAGES] pages that have been identified as responsive to your request to:
[NAME OF COURT]
c/o Records Custodian
[ADDRESS]
_________________, New Mexico 87____]] 
[[IF PROTECTED PERSONAL IDENTIFIER INFORMATION HAS BEEN REDACTED FROM THE DOCUMENTS, THEN ADD: Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from these records.]] Otherwise, if you do not want to receive copies of the records that you are seeking, and instead you would like to view the original court case file, then pursuant to NMSA 1978, § 14-2-8(E), we will refer your request to State Archives for further response.  In addition, you may want to contact State Archives to directly convey your public records request and so that you can coordinate with them when you will be able to view this historical archive. Let us know what you decide.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian

								


SAMPLE 11 - RESPONSE TO IPRA REQUEST
Public Records Not in Possession of Court
Records are Held by State Archives as Part of Historical Archive
(Follow-up Letter When Requestor Wants to View Original File)
-Part 2
Dear _____________:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”).  As we have explained, the court is no longer in possession of the records that you are seeking as they have been sent to the New Mexico Commission of Public Records, State Records Center and Archives (“State Archives”), 1209 Camino Carlos Rey, Santa Fe, NM, (505) 476-7948, and are part of their historical archive.  

However, we understand that you do not want to receive copies and instead want to view the original records. Therefore, we have forwarded your request to State Archives.  We also recommend that you contact State Archives directly so that you can coordinate with them when you can view the original file.  In order to assist you with this process, you will want to inform State Archives that the file you want to view is: 

For: [Case name, includes plaintiff v. defendant]

Case Number: [Insert case number]   Archive box number: [Box number]

Please feel free to contact us if we can be of additional assistance.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


								

SAMPLE 12 - RESPONSE TO IPRA REQUEST
Public Records Sealed 

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”  However, pursuant to Rules 3-112 or 7-113 NMRA, the records that you are seeking have been sealed by order of the court, and you are not one of the persons who the Judge has authorized to see the sealed record.  Therefore, the court cannot provide you with a copy of the record that you are requesting.  We now consider your request closed.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian

								
								



SAMPLE 13 - RESPONSE TO IPRA REQUEST 
For the Court to Compile Statistics or Create a Report or Document That Does Not Already Exist
-Part 1

Dear ________

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”  We have searched our files and made inquiries within the court and have determined that there are no documents that are responsive to your IPRA request.  The records that you are seeking do not exist; the court does not have a document that constitutes a [INSERT REQUESTOR’S LANGUAGE]. Also, the provisions of IPRA do not require a governmental body to create documents, lists, spreadsheets, statistics or other reports in order to respond to a records request.  See NMSA 1978, §14-2-8(B) (Nothing in the Inspection of Public Records Act shall be construed to require a public body to create a public record.) However, if you would like to request an existing public court record, the court would be pleased to respond to that request consistent with IPRA. To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/. [Delete this sentence if the records are not available in Case Look Up.]


Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


EXAMPLE: The court does not have a document that constitutes a list of the total number of citations in the past year where the charge was simple possession of marijuana under one ounce.


SAMPLE 14 - RESPONSE TO IPRA REQUEST 
For the Court to Compile Statistics or Create a Report
That Does Not Already Exist
(But the CEO has Now Authorized the Creation of the Report) -Part 2

Dear ________

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” We have searched our files and made inquiries within the court and have determined that there are no documents that are responsive to your IPRA request.  The records that you are seeking do not exist; the court does not have a document that constitutes a [INSERT REQUESTOR’S LANGUAGE]. Also, the provisions of IPRA do not require a governmental body to create documents, lists, spreadsheets, statistics or other reports in order to respond to a records request.  See NMSA 1978, §14-2-8(B) (Nothing in the Inspection of Public Records Act shall be construed to require a public body to create a public record.)

Although IPRA does not require the court to create a document in order to respond to your request, as a courtesy to you, the court has elected to research and [[COMPILE THE LISTS, SPREADSHEETS, OR STATISTICS]] [[CREATE THE DOCUMENT OR REPORT]] that contains the information that you are seeking.  If you would like to receive a copy of that [[DOCUMENT/REPORT]], per [CITE TO LEGAL AUTHORITY FOR DISTRICT COURT OR TO IPRA AND AMOUNT OF FEES.  FOR MAGISTRATE OR METROPOLITAN COURTS CITE TO:NMSA 1978, § 35-6-1, the court is required to charge $0.50 per page for a photocopy, $1.00 per page for a computer generated or electronically transferred (e-mail or fax) copy, and an additional $0.50 per page for a certified copy.]  If you would like for us to mail you copies of the documents, please send a cashier’s check or money order made payable to the [NAME OF COURT] court in the amount of $_________ for the ______[INSERT NUMBER OF PAGES] pages that have been identified as responsive to your request  to:		
	[NAME OF COURT]
c/o Records  Custodian
[ADDRESS]
______________, New Mexico 87____]] 
[[IF PROTECTED PERSONAL IDENTIFIER INFORMATION HAS BEEN REDACTED FROM THE DOCUMENTS, THEN ADD:  Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from these records.]] To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/. [Delete this sentence if the records are not available in Case Look Up.]


Please be advised that although our court has decided, as a courtesy, to create this report, this does not mean that under IPRA our court is required to create other reports in the future or that another court or governmental agency has the resources or is required to create any such reports.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian





SAMPLE 15 - RESPONSE TO IPRA REQUEST 
Request for Specific Types of Documents from 
Unidentified Court Case Files

Dear _______:
It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”   However, the court does not have a document that constitutes a list of the cases where a [E.G. DAMAGES WERE ENTERED IN A CIVIL CASE OR WHERE A WARRANT WAS ISSUED BECAUSE A DEFENDANT DID NOT COMPLY WITH A PRETRIAL CONDITION OF RELEASE TO BE ON GPS MONITORING], and per NMSA 1978, § 14-2-8(B), IPRA does not require us to create such a list.  Also, our court case files are not organized by whether or not [DAMAGES WERE ENTERED IN A CIVIL CASE OR WHETHER OR NOT A WARRANT WAS ISSUED BECAUSE A DEFENDANT DID NOT COMPLY WITH A PRETRIAL CONDITION OF RELEASE TO BE ON GPS MONITORING, ETC.] for us to be able to so identify any court case files that may contain any such documents.  Instead, our court case files are organized by party name and court case number.  So, if you would like to provide us with the names of the parties or court case numbers for the cases that you would like to inspect, we are happy to make any of those public court case records available.  You are also welcome to visit the [ADD COURTHOUSE AND ROOM LOCATION] where you can view any public court case files.  To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/. [Delete this sentence if the records are not available in Case Look Up.]


Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian









							


SAMPLE 16 - RESPONSE TO IPRA REQUEST 
Exception to Disclosure of Public Records


Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” However, the court cannot provide you with a copy of the records that you are requesting because they are not to be disclosed pursuant to NMSA 1978, § 14-2-1 as follows:
|_|	The records are medical records protected by NMSA 1978, § 14-2-1(A)(1);
|_|	The records are letters of reference concerning employment, licensing or permits protected by NMSA 1978, § 14-2-1(A)(2);
|_|	The records are letters or memoranda that are matters of opinion in personnel files or in students’ cumulative files protected by NMSA 1978, § 14-2-1(A)(3);
|_|	The records are confidential materials donated to a library, museum, university, or government institution where the donor or seller has imposed restrictions on access for a specific period of time protected by the Confidential Materials Act, NMSA 1978, § 14-3A-1 and § 14-3A-2, and by NMSA 1978, § 14-2-1 (A)(5);
|_|	The records are trade secrets protected by NMSA 1978, § 14-2-1(A)(6);
|_|	The records are attorney-client privileged information protected by NMSA 1978, § 14-2-1(A)(6);
|_|	The records are part of the tactical response plans or procedures prepared for or by the state or a political subdivision of the state, which if published could reveal specific vulnerabilities, risk assessments or tactical emergency security procedures that could be used to facilitate the planning or execution of a terrorist attack protected by NMSA 1978, § 14-2-1 (A)(7); or
|_|	Pursuant to NMSA 1978, § 14-2-1(A)(8), the records are that are otherwise protected by law as follows: ____________________ [CITE TO THE LAW THAT PROTECTS THE RECORD FROM DISCLOSURE]. 
|_|	Pursuant to NMSA 1978, § 14-2-1(B), protected personal identifier information has been redacted from the record.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


							


SAMPLE 17 - RESPONSE TO IPRA REQUEST 
Request for Information on the Status of a Court Case

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” However, from your request, it is clear that you do not want to inspect public records of the court, and instead you want the court to research and advise you on the status of the case.  Therefore, you may want to contact the court’s general information number at [INSERT PHONE NUMBER]. To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/. [Delete this sentence if the records are not available in Case Look Up.]


Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian

























	
								
SAMPLE 18 - RESPONSE TO IPRA REQUEST
Requests for Credit Reports or Related Information

Dear _____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”).  We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”   However, there are no documents responsive to your request as the court does not create credit reports nor does it report data to credit reporting agencies.  Therefore, the documents that you are seeking are not in the possession of the court.  However, credit reporting agencies, as with any member of the public, may view and obtain copies of records contained in the court’s public case files.  The court has no knowledge as to what, if any, court case information a credit reporting agency may decide to include on a credit report created by that agency.  However, you may view records contained in any open court case file by going to the [INSERT LOCATION IN COURTHOUSE, e.g Records Viewing Room on the first floor of the Courthouse.  Per [CITE TO LEGAL AUTHORITY FOR DISTRICT COURT OR TO IPRA AND AMOUNT OF FEES.  FOR MAGISTRATE OR METROPOLITAN COURTS CITE TO: NMSA 1978, § 35-6-1, the court is required to charge $.50 per page for a photocopy, $1.00 per page for a computer generated or electronically transferred (e-mail or fax) copy, and an additional $.50 per page for a certified copy. To search for court cases online and view summary case information, please visit this judicial website: https://caselookup.nmcourts.gov/caselookup/. [Delete this sentence if the records are not available in Case Look Up.]


Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian



















SAMPLE 19 - RESPONSE TO IPRA REQUEST
Requests for Divorce Decrees or Child Custody Documents
(Not covered by this Court’s Jurisdiction –
Record May Be Possession of Another Court)

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” The [NAME OF COURT] is a court of limited jurisdiction. Therefore, the documents that you are seeking are not in the possession of the court.  [[IF WE CAN TELL FROM ODYSSEY WHERE THE DIVORCE OR CHILD CUSTODY CASE WAS FILED, THEN WRITE:  Based on information in the Odyssey case management system, we believe that the custodian of the records that you are requesting is:  [INSERT NAME OF AGENCY AND ADDRESS, PHONE, IF KNOWN AND ALSO USE SAMPLE 5 PART 2 LETTER].  Therefore, pursuant to NMSA 1978, § 14-2-8(E), we will be forwarding your request to that agency’s records custodian for further response.  In addition, you may want to contact that records custodian to directly convey your public records request to that agency.]] [[IF WE CANNOT TELL FROM ODYSSEY WHERE THE DIVORCE OR CHILD CUSTODY CASE WAS FILED, THEN WRITE:  As we do not know where your divorce or child custody matter was finalized, we do not know what court may have possession of records that you are seeking.  If your divorce or child custody matter was finalized in [NAME OF COUNTY], then you may wish to submit your request to the [NAME OF COURT] at [ADDRESS, [PHONE NUMBER], [IPRA group email address] or visit [WEBSITE] for more information.]]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian

							 


SAMPLE 20 - RESPONSE TO IPRA REQUEST
Requests for Information on a Restraining Order 
or for the Court to Enter a Restraining Order
(Not covered by this Court’s Jurisdiction –
Record May Be Possession of Another Court)

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”).  We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” The [NAME OF COURT] is a court of limited jurisdiction. Therefore, the documents that you are seeking are not in the possession of the court.  [[IF WE CAN TELL FROM ODYSSEY WHERE THE RESTRAINING ORDER WAS ENTERED, THEN WRITE:  Based on information in the Odyssey case management system, we believe that the custodian of the records that you are requesting is:  [INSERT NAME OF AGENCY AND ADDRESS, PHONE, IF KNOWN AND ALSO USE SAMPLE 5 PART 2 LETTER].  Therefore, pursuant to NMSA 1978, § 14-2-8(E), we will be forwarding your request to that agency’s records custodian for further response.  In addition, you may want to contact that records custodian to directly convey your public records request to that agency.]] [[IF WE CANNOT TELL FROM ODYSSEY WHERE THE RESTRAINING ORDER WAS ENTERED, THEN WRITE:  As we do not know where the restraining order that you are inquiring about was entered, we do not know what court may have possession of records that you are seeking.  If you believe your restraining order was entered in [NAME OF COUNTY], then you may wish to submit your request to the [NAME OF COURT] at [ADDRESS], [PHONE NUMBER], [GROUP IPRA ADDRESS FOR COURT], or visit [WEBSITE] for more information.]] [[If you are asking for a restraining order to be entered, you may wish to contact law enforcement, or consult with an attorney regarding your options, or you may want to visit the [NAME, ADDRESS, AND PHONE OF COURT, e.g. Second Judicial District Court’s Self Help Center, located at 400 Lomas Boulevard Northwest, 1st Floor of the Courthouse in Room 119, Albuquerque, NM 87102, (505) 841-6702]] for more information.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


								


SAMPLE 21 - RESPONSE TO IPRA REQUEST
Requests for Information on a Probate Proceeding
(Not covered by this Court’s Jurisdiction –
Record May Be Possession of Another Court)

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” The [NAME OF COURT] is a court of limited jurisdiction. Therefore, the documents that you are seeking are not in the possession of the court.  [[IF WE CAN TELL FROM ODYSSEY WHERE THE PROBATE WAS FILED, THEN WRITE:  Based on information in the Odyssey case management system, we believe that the custodian of the records that you are requesting is:  [INSERT NAME OF AGENCY AND ADDRESS, PHONE, IF KNOWN AND ALSO USE SAMPLE 5 PART 2 LETTER].  Therefore, pursuant to NMSA 1978, § 14-2-8(E), we will be forwarding your request to that agency’s records custodian for further response.  In addition, you may want to contact that records custodian to directly convey your public records request to that agency.]] [[IF WE CANNOT TELL FROM ODYSSEY WHERE THE PROBATE WAS FILED, THEN WRITE:  As we do not know where the probate proceeding that you are inquiring about was filed, we do not know what court may have possession of records that you are seeking.  If you believe the deceased was residing in [NAME OF COUNTY] at the time of his/her death, then you may wish to submit your request either to:
[NAME, ADDRESS, PHONE, AND WEBSITE OF DISTRICT OR PROBATE COURT, e.g. Second Judicial District Court at 400 Lomas Boulevard Northwest, Albuquerque, NM 87102, (505) 841-8400 or visit [WEBSITE] for more information.]

[Bernalillo County Probate Court at One Civic Plaza NW, 6th Floor, Albuquerque, NM 87102, (505) 468-1234 or visit http://www.bernco.gov/welcome-to-probate-court-2887/ for more information.]]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian








								
SAMPLE 22 - RESPONSE TO IPRA REQUEST
Requests for Information on a Felony Case
(Not covered by this Court’s Jurisdiction –
Record May Be Possession of Another Court)

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” The [NAME OF COURT] is a court of limited jurisdiction and only conducts first appearances and preliminary examinations on felony cases. [[IF THE DOCUMENTS ARE IN THE POSSESSION OF THE COURT, THEN RESPOND USING SAMPLE 2, BUT IF THE COURT DOES NOT HAVE THE DOCUMENTS, THEN RESPOND:  Therefore, the documents that you are seeking are not in the possession of the court.]]  [[IF WE CAN TELL FROM ODYSSEY WHERE THE FELONY CASE WAS FILED, THEN WRITE:  Based on information in the Odyssey case management system, we believe that the custodian of the records that you are requesting is:  [INSERT NAME OF AGENCY AND ADDRESS, PHONE, IF KNOWN AND ALSO USE SAMPLE 5 PART 2 LETTER].  Therefore, pursuant to NMSA 1978, § 14-2-8(E), we will be forwarding your request to that agency’s records custodian for further response.  In addition, you may want to contact that records custodian to directly convey your public records request to that agency.]] [[IF WE CANNOT TELL FROM ODYSSEY WHERE THE FELONY CASE WAS FILED, THEN WRITE:  As we do not know where the felony case that you are inquiring about was filed, we do not know what court may have possession of records that you are seeking.  If you believe that the felony case was prosecuted in [NAME OF COUNTY], then you may wish to submit your request to the [NAME OF COURT] at [ADDRESS], [PHONE NUMBER], [GROUP IPRA ADDRESS FOR COURT], or visit [WEBSITE] for more information.]] 

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian



SAMPLE 23 - RESPONSE TO IPRA REQUEST
Request for Copy of a Hearing on a Record Case 

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” [[IF COURT STAFF ARE ABLE TO IDENTIFY THE HEARING BEING REQUESTED, THEN WRITE: The cost of a CD for the hearing that you have requested is $______.   If you would like for us to mail you the CD, please send a cashier’s check or money order made payable to the [NAME OF COURT] court in the amount of $_________ to:

	[NAME OF COURT]
c/o Records Custodian
[ADDRESS]
Albuquerque, New Mexico 87___]] 

[[IF COURT STAFF CANNOT DETERMINE WHAT HEARING IS BEING REQUESTED, THEN WRITE: We are unable to determine for what hearing you are seeking a recording, therefore, we ask that you please clarify your request to provide additional information to assist us in identifying the court case for which the hearing was held.]]

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian



SAMPLE 24 - RESPONSE TO IPRA REQUEST
Request for Copy of a Recording of a Magistrate Court Hearing 

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].”  However, per NMSA 1978, § 35-1-1, the [NAME OF MAGISTRATE COURT] court is not a court of record, and there are no audio or video recordings or written transcripts of its proceedings.  An electronic docket sheet for the case, which provides a case history summary, may be available online at the Judiciary’s website for court case searches: https://caselookup.nmcourts.gov/caselookup/.

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


								




SAMPLE 25 - RESPONSE TO IPRA REQUEST 
RFP Procurement Process Still Pending

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”).  We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” However, the records that you are seeking are part of a pending Request for Proposals (“RFP”) procurement process and have not yet become public.  Pursuant to NMSA 1978, § 13-1-116 and NMAC § 1.4.1.37(B), the contents of any proposals submitted in response to an RFP are not to be disclosed during the negotiation process and do not become public until the award of a contract.  Once the contract has been awarded, we will contact you and make arrangements to provide you with the records that you have requested.  In the meantime, there is public information on this RFP that is currently available on the court’s website at [INSERT WEBSITE, e.g. https://metro.nmcourts.gov/doing-business-with-the-court.aspx].

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian


							


SAMPLE 26 - RESPONSE TO IPRA REQUEST
Request for Internal Decision-Making Communications
Between a Judge and Staff

Dear _______:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq. (“IPRA”). We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUEST].” However, the records that you are seeking constitute internal “decision-making communications” between a judge and staff and are not public records subject to inspection under IPRA because they are protected by the judicial deliberation privilege, which was recognized in Pacheco v. Hudson, 2018-NMSC-022. 

Sincerely,
[YOUR NAME]
[YOUR TITLE]
On behalf of [NAME], Records Custodian
 

























							
SAMPLE 27 - RESPONSE TO IPRA REQUEST
Request for Documents from a Probation File
(Note: Consult with Court Administration or counsel on whether records are confidential)  

Dear ____:

It is the policy of the [NAME OF COURT] to be fully responsive to all requests for public records available under the Inspection of Public Records Act, NMSA 1978, § 14-2-1 et seq.  (“IPRA”).  We have received your [EMAIL/LETTER/FAX/REQUEST FORM] dated _____, 20__, requesting that the court provide “____ [COPY LANGUAGE FROM THE REQUESTOR’S REQUES].” The documents that you are seeking are records that would be contained in a probation file maintained by [the Court’s Probation Division].  [CHECK WITH COURT ADMINISTRATION OR LEGAL COUNSEL ON WHETHER THE REQUESTED RECORDS ARE CONFIDENTIAL. IF EXCEPTED FROM DISCLOSURE UNDER IPRA, USE THIS LANGUAGE: However, the requested documents that may be contained in a probation file are confidential and not part of the publicly available court case file and therefore are not public records subject to production under IPRA.  Instead, under both federal and state law, the court is obligated to restrict access to these confidential records.  See, e.g., 5 U.S.C. § 9101 (access to criminal history records for national security and other purposes); 42 CFR Part 2 (confidentiality of drug and alcohol abuse patient records); NMSA 1978 § 31-21-6 (establishing privilege and protection of social records, including supervision histories).]  While access to probation files is restricted, the court’s case files are public records, which you are welcome to view by visiting [INSERT LOCATION IN COURTHOUSE, e.g. the Records Viewing Room located on the 1st floor of the Courthouse located at [ADDRESS]. 

Sincerely,
[YOUR NAME]
[YOUR TITLE]						 
On behalf of [NAME], Records Custodian
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